4! 
4 


N 


| 


l 


4 


— 
22 
AN 


| V O L. II. 


LONDON: 


PRINTED IN THE YEAR MDCCLXXIVs 


— — — — — 


—— — 
—_— .. ——_— * 


Z 
* 


L B TT RR XXXVI. 


TO THE PRINTER OF THE PUBLIC ADVER- 
IIS ER. 


SIX, January 30, 1771. 


I we recollet ia what manner the King's 
Friends have been conſtantly employed, we 
ſhall have no reaſon to be ſurpriſed at any con- 
dition of difgrace, to which the once reſpected 
name of Engliſhlmen may be degraded. His 
Majeſty has no cares, bet iuch as concern the 
laws and conliitution of this country, In his 
Royal breaſt there is no room left for reſent- 
ment, no place for hoſtile ſentiments againſt the 
natural enemies of his crown. The ſyſtem of 
government is unitorm.— Violence and oppreſ- 
ſion at tome can only be ſupported by trea. 


chery and ſubmiſſion broad. When the civil 


rights of the people are daringly invaded on 
one tide, what have we to expect, but that 
their political rights ſhould be deſerted and be- 
trayed, in the ſame proportion, on the other ? 
The plan of domeſtic policy, which has been 
invariably purſued, from the moment of his 
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preſent Majeſty's acceſſion, engroſſes all the 
attention of his ſervants. They know that the 
ſecurity of their places depends upon their 
maintaining, at any hazard, the ſecret ſyſtem 
of the cloſet, A foreivn war might embarraſs, 
an unfavourable event might ruin the miniſter, 
and defeat the deep laid ſcheme of policy, to 
which he and his aſſociates owe their employ- 
ments. Rather than ſufler the execution of 
that ſcheme to be delayed or interrupted, the 
King has been adviſed to wake a public ſur- 
render, a ſolemn ſacrifice, in the face of all 
Europe, not only of the intereſts of his ſub— 


jets, but of his own perſonal reputation, and 


of the dignity of that crown, which his prede- 
ceſſors have worn with honour. Theſe are 
ſtrong terms, Sir, but they are ſupported by 
fat and argument. 

The King of Great-Britain had been for 
ſome years in poſſeſſion of an iſland, to which, 
as the miniſtry themſelves have repeatedly aſ- 
ſerted, the Spaniards had no claim of right, 
The importance of the place is not in queſtion, 
If it were, a better judgment might be formed 
of it from the opinion of Lord Anſon and Lord 
Egmont, and from the anxiety of the Spa- 
niards, than from any fallacious inſinuations 
thrown out by men, whoſe intereſt it is to un- 
dervalue that property, which they are deter- 

mined 


rn : 


mined to relinquiſh, The pretenſions of Spain 
were a ſubje& of negotiation between the tw o 
courts, They had been diſcuſſed, but not ad- 
mitted. The king of Spain, in theſe circum- 
ſtances, bids adicu to amicable negotiation, 
and appeals directly to the ſword. The expe- 
dition againit Port Egmont does not appear 
to have been a ſudden ill-concerted enterpriſe, 
It ſeems to have been conducted not only with 
the uſual military precautions, but in all the 
forms and ceremonies of war, A frigate was 
firſt employed to examine the ſtrength of the 
place. A meſſage was then ſent, demanding 
immediate poſſeſſion, in the Catholic King's 
name, and ordering our people to depart. 
At laſt a military force appears, and compels 
the garriſon to ſurrender, A formal capitula- 
tion enſues, and his Majeſty's ſhip, which 
might at leaſt have been permitted to bring 
home his troops immediately, is detained in 
port twenty days, and her rudder forcibly ta- 
ken away. This train of facts carries no ap- 
pearance of the raſhneſs or violence of a Spa- 
niſh governor. On the contrary, the whole 
plan ſeems to have been formed and executed, 
in conſequence of deliberate orders, and a re- 
gular inſtruction from the Spaniſh court. Mr. 
Eucarelli is not a pirate, nor has he been 
treated as ſuch by thoſe who employed him. 
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I feel for the honour of a gentleman, when I 
aſirm that our King owes him a ſignal repara- 
tion. — Where will the humiliation of this coun- 
tryend! A King of Great Britain, not contented 
with placing himſelf upon alevel with a Span- 
iſh governor, deſcends ſo low as to do a notorious 
injuſtice to that governor. As a ſalvo for his 
own reputation, he has been adviſed to traduce 
the character of a brave officer, and to treat 
him as a common robber, when he knew with 
certainty that Mr. Bucarelli had aQed in obe- 
dience to his orders, and had done no more 
than his duty, Thus it happens in private 
life, with a man who has no ſpirit nor ſenſe of 
honour.— One of his equals orders a ſeryant to 
ſtrike him Inſtead of returning the blow to the 
maſter, his courage is contented with tarow- 
ing an aſperſion, equally falſe and public, 
upon the character of the ſervant. 

This ſhort recapitulation was neceſſary to 
introduce the conſideration of his Majeſty's 
ſpeech of November 13, 1770, and the ſub- 
ſequent meaſures of government. The exceſ- 
ſive caution, with which the ſpeech was drawn 
up, had impreſſed upon me an early convic- 
tion, that no ſerious reſentment was thought 
of, and that the concluſion of the buſineſs, 
whenever it happened, muſt, in ſome degree, 


be diſhonorable to England. There appears 


through the whole ſpeech a guard and reſerve 
| in 
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F 5 
in the choice of expreſſion, which ſhews how 
careful the miniſtry were not toembarraſs their 
future projects by any firm or ſpirited declara- 
tion from the throne. When all hopes of peace 
are loſt, his Majeſty tells his parliament, that 
he is preparing,—no: for barbarous war, but 
(with all his mother's ſoitneſs,) ier a different 
Situation,—An open hoſtility, authoriſed by 
the Catholic King, is called an act of @ gover- 
nor. This act. to avoid the mention ct a regu- 
lar fiege and ſutrender, paſſes under the pirati- 
cal deſcription of /e/2i»7 by force; and the 
thing taken is deſcribed, not as a part of the 
King's territory or prover dominion, but 
merely as a geen, a word expreisly choſen 
in contradiction to, and excluſion of the idea 
of right, and to prepare us for a ſuture ſurren- 
der both of the right and of the poſſeſſion. 
Yet this ſpeech, Sir, cautious and equivocal as 
it is, cannot, by any ſophiſtry, be accomma- 
dated to the meaſures, which have ſince been 
adopted. It ſeemed to promiſe, that whatever 
might be given up by ſecret ſtipulation, ſome 
care would be taken to ſave appearances to the 
Public. The event ſhews us, that to depart, 
in the minuteſt article, from the nicety and 
ſtrictaeſs of punctilio, is as dangerous to aati- 
onal honour, as to female virtue. The wo— 
man, who admits of one familiarity, ſeldom 

| B 3 knows 


— —— — — —́— - 


— — 2 — — — — — 


6 TCT 


knows where to ſtop, or what to reſuſe; and 
when the counſels of a great country give way 
in a ſingle inſtance, - when they once are in- 
clined to ſubmiſſion, every ſtep accelerates the 


rapidity of the deſcent. The miniſtry them 


ſelves, when they framed the ſpeech, did not 
foreſee, that they ſhould ever accede to ſuch 
an accommodation, as they have ſince adviſed 
their maſter to accept of, 

The King ſays, The honour of my crown and 
the rights of my people are deeply affefted. The 
Spaniard, in his reply, ſays, { give yeu back po- 
Hon, but I adhere to my claim of pricr right, 
re:/erving the affertion of it for a more favourable 
opportunity. 

The ſpeech ſays, T made an immediate demand 
of ſatisfation, and, if that fails, 1 am prepared to 
do myſelf ju/tice, This immediate demand muſt 
have been ſent to Madrid on the 12th of Sep- 
tember, or in a few days after, It was cer- 
tainly refuſed or evaded, and the King has not 
done himſelf juſtice, When the firſt magiſ- 
trate ſpeaks to the nation, ſome care ſhould 
be taken of his apparent veracity. 

The ſpeech proceeds to ſay, I ſhall not di/- 


continue my preparations until J have received pro- 


per reparation for the injury. If this aſſurance 


may be relied on, what an enormous expence 
is entailed, /ine die, upon this unhappy coun- 
try! 
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try! Reſtitution of a poſſeſſion, and reparation 
of an injury are as different in ſubſtance, as 
they are in language. The very act of reſti- 
tution may contain, as in this inſtance it pal- 
pably does, a ſhameful aggravation of the in- 
jury. A wan of ſpirit does not meaſure the 
degree of an injury by the mere poſitive da- 
mage he has ſuſtained. He conſiders the prin- 
ciple on which it is founded; he reſents the 
ſuperiority aſſerted over him ; and reſects with 
indignation the claim of right, which his ad- 
verſary endeavours to eſtablich, and would 
force him to acknowledge, 

The motives, on which the Catholic Ring 
makes reititution, are, if poſſible, more inſo- 
lent and diſgraceful to our Sovereign, than 
even the declaratory condition annexed to it. 
After taking four months to conſider, whether 
the expedition was undertaken by his own or- 
ders or not, he condeſcends to dilavow the en- 
terprize, and to reſtore the ifland,-—not from 
any regard to juſtice ;—not from any regard 
he bears to his Britannic Majeſty, but merely 
From the perſuaſion, in which he i; of the Pace fi, e 
ſentiments of the King of Great Britain,—At this 
rate, if our King 1 diſcovered the ſpirit of 
a man, —if he had made a peremptory demand 
of ſatisfaction, the King of Spain would have 
given him a peremptory refuſal. But why 
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this unſeaſonable, this ridiculous mention of 
the King of Great Britain's pacific intentions? 
Have they ever been in queſtion ? Was He the 
aggreſſor? Does he attack foreign powers 
without provocation? Does he even reſiſt, 
when he is inſulted ? No, Sir, if any ideas of 
ſtrife or hoſtility have entered his royal mind, 
they have a very different direction. The ene- 
mies of England have nothing to fear from 
them, | 

After all, Sir, to what kind of diſavowal 
has the King of Spain at laſt conſented ? Sup- 
poſing it made in proper time, it ſhould have 
been accompanied with inftant reſtitution ; 
and if Mr, Bucarelli ated without orders, 
he deſerved death. Now, Sir, inſtead of im- 
mediate rellitution, we have a four months 
[| negociation, and the officer, whoſe act is diſa- 
| vowed, returns to court, and 1s loaded with 
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honours. 

If the actual ſituation of Europe be confi- 
dered, the treachery of the King's ſervants, 
particularly of Lord North, who takes the 
whole upon himſelf, will appear in the ſtrong- 
eſt colours of aggravation. Our allies were 

| maſters of the Mediterranean. The King of 
| France's preſent averſion from war, and the 
| diſtraction of his affairs are notorious, He 
is now in a flate of war with his people, In N 
: vain i 
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vain did the Catholic King ſolicit him to take 
part in the quarrel againſt us. His finances 
were in the laſt diſorder, and it was probable 
that his troops might find ſufficient employ- 
ment at home. In theſe circumances, we 
might have diftated the Jaw to Spain. There 
are no terms, to which ſhe might not have 
been compelled to ſubmit. Art the worſt, a 
war with Spain alone, carries the faireſt pro- 
miſe of advantage. One good effect at leaſt 
would have been immediately produced by it. 
The deſertion of France would have irritated 
her ally, and in all probability have diſſolved 
the family compact. The ſcene is now fatally 
changed. The advantage is thrown away. 
The moit favourable opportunity is loſt.— 
Hereafter we ſhall know the value of it. 
When the French King is reconciled to his ſub- 
jets; when Spain has compleated her prepa- 
rations; when the colleged ſtrength of the 
houſe of Bourbon attacks us at once, the King 
himſelf will be able to determine upon the wiſ- 
dom or imprudence of his preſent conduct. 
As far as the probability of argument extends, 
we may fafely pronounce, that a conjuncture, 
which threatens the very being of this coun- 
try, has been wilſully prepared and forwarded 
by our own miniſtry. How far the people may 
be animated to reſiſtance under the preſent ad- 

miniſtration, 
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miniſtration, I know not; but this I know with 
certainty, that, under the preſent adminiſtration, 
or if any thing like it ſhould continue, it is of 
very little moment whether we are a conquer- 
ed nation or not +. 

Having travelled thus far in the high road of 
matter of fact, I may now be permitted to wan- 
der a little into the field of imagina'ton. Let 
us baniſh from our minds the perſuaſion that 
theſe events have really happened in the reign 
of the beſt of princes. Let us conſider them as 


+ The King's acceptance of the Spaniſh Ambaſſador's 
declaration, is drawn up in in barbarous French, and ſign- 
ed by the Earl of Rochford, This diplomatic Lord has 
ſpent his life in the ſtudy and practice of Eriquertes, and is 
ſuppoſed to be a profound maſter of the ceremonies, I will 
not inſult him by any reference to grammar or common 
ſenſe; if he were even acquainted with the common forms 
of his office, I ſhould think him as well qualified for it, as 
any man in his Majeſty's ſervice. The reader is requeſted 
to obſerve Lord Rochford's method of authenticating a pub- 
lic inſtrument, © En foi de quoi, moi ſouſſigné, un des 
« principaux Secretaires d' Etat S. M. B. ai figne la preſente 
te de ma ſignature ordinaire, et icelle fait appoſer le cachet 
« de nos Armes. In three lines there are no leſs than 
ſeven falſe concords. But the man does not even know the 
ſtile of his office;---If he had known it, he would have 


aid © nous, ſouſſigne Secretaire d'Etat de S. M. B. avons 


« ſignẽ, Sc. 
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8 nothing more than the materials of a fable, in 
; which we may conceive the Sovereign of ſome 


other country to be concerned. I mean to vio- 
late all the laws of probability, when I ſup- 
poſe that this imaginary King, after having 
voluntarily diſgraced himſelf in the eyes of his 
ſubjects, might return to a ſenſe of his diſho- 
nour ;--that he might perceive the ſnare laid for 
him by his miniſters, and feel a ſpark of thame 
kindling in his breaſt.— The part he mail then 
be obliged to act, would overwhelm him with 
confuſion. To his parliament he muſt lay, I 
called you together to receive your advice, and 
have never aſted your opinion, —To the mer- 
cnant,—Z7 have difirefſed your commerce; I have 
dragged your ſeamen out of your ſhips, I have lads 
ed you with a grievous weight of inſurances.— To 
the landholder, —7 told you war was tee proba= 
bl:, when I was determined to ſubmit to unz terms 
F accommodation; I extorted new taxes from you 
before it was poſſible tbey could be wwantes, and am 
now unable to account for the application of them. 
—-To the public creditor, —[ have delivered up 
your fortunes à prey to foreigners and to the wileſt 
of your fellow ſubjechs. Perhaps this repenting 
Prince might conclude with one general ac- 
knowledgement to them all, I have involved 
every rank of my ſubjeds in anxiety and diſireſs, 
and have nothing to offer you in return, but the cer- 
tat 
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tainty of national diſponour, an armed truce, and 
peace without ſecurity. 

If theſc accounts were ſettled, there would 
Rill reme!u an apology to Le made to his navy 
and to his army. To the firſt he would ſay, 


you Were once the terrer of the evorld, But 90 


back to ycur harbours. A man diſhonoured as I an 
has no ie for your fervice. It is not probable 
that he would appear again before his ſol— 
diers, even in the pacitic ceremony of a re- 
view. t But wherever he appeared, the humi- 
liating confeſſion would be extorted from him, 
1 have received a blow,—and had not ſpirit 10 
reſent it. I demandtd . ſaligfaction, and have ac- 
eepted a declaration, in which the right to ftrike 
me again is afſerted aud confirmed, His counte- 
nance at leaſt would ſpeak this language, and 
even his guards would bluſh for him. 

But to return to our argument. — The mini- 
ſtry, it ſeems, are labvuring to draw a line of 
ciſtinction between the hovour of the crown 
and the rights of the people. This new idea 
has yet been only llarted in diſcourſe, for in 
effect both objects have been equally ſacrificed, 
I neither underſtand the diſtinction, nor what 


uſe the miniſtry propoſe to make of it. The 


King's 


1 A Miſtake, He appears before them every day, with 
the mark of a blow upon his face. rob pudor ! 
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f King's honour is that of his people. Their 
real honour and real intereſt are the ſame.— 
[ I am not contending for a vain pun®ilio. A 
P clear, unblemiſhed character comprehends not 

only the integrity that wall not offer, but the 

ſpirit that will not ſubmit to an injury; and 

| whether it belongs to an individual or to a 

a community, it is the foundation of peace, of 

independance, and of ſafety. Private credit 

is wealth ;—public honour is ſecurity. —The 

feather that adorns the royal bird, ſupports 

y his flight. Strip him of his plumage and you 
fix him to the earth. 
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TO THE PRINTER OF THE PUBLIC ADVER® 
TISER, 


{ 


18; 6. February, 1771. 


1 Hope your correſpondent Junius is better 

3 employed than in anſwering or reading the 
4 criticiſms of a news- paper. This is a taſk, 
from which, if he were inclined to ſubmit to 
it, his friends ought to relieve him. Upon 
this principle, 1 ſhall undertake to anſwer 
Anti- Junius ; more, I believe, to his convic- 
tion than to his ſatisfation, Not daring to 
attack 


: 
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attack the main body of Junius's laſt letter, he 
triumphs in having, as he thinks, ſurpriſed 
an out-poſt, and cut off a detached argument, 
a mere ſtraggling propoſition. But even in 
this petty warfare, he ſhall find himſelf de- 
feated. | 

Jux1vus does not ſpeak of the Spaniſh ration 
as the natural enemies of England, He applies 
that deſcription with the ſtricteſt truth and juſ- 
tice, to the Spaniſh Court. From the moment 
when a Prince of the Houſe of Bourbon aſ- 
cended that throne, their whole ſyſtem of go- 
verament was inverted and became hoſtile to 
this country, Unity of poſſeſſion introduced 
a unity of politics, and Lewis the fourteenth 
had reaſon when he ſaid to his grandſon. 
* The Pyrenees are 1emoved.” The Hiſtory of 
the preſent century is one continued contirma- 
tion of the prophecy. 

Tk Aſſertion That violence and ofpre/j- 
& fion at home can only be ſupported by treachery 
% and jubmiſſiom abroad, is applied to a free 
people, whoſe rights are invaded, not to the 
government of a country, where deſpotic, or 
abſolute power is confeſſedly veſted in the 
prince; and with this application, the aſſer. 
tion is true. An abſolute monarch having no 
points to carry at home, will naturally main- 
tain the honour of his crown in all his tranſ- 


actions 
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actions with foreign powers. But if we could 
ſuppoſe the Sovereign of a free nation, poſ- 
ſeſſed with a deſign to make himſelf abſolute, 
he would be inconſiſtent with himſelf if he 
ſuffered his projects to be interrupted or em- 
barraſſed by a foreign war; unleſs that war 
tended, as in ſome caſes it might, to promote 
his principal deſign. Of the three exceptions 
to this general rule of conduct, (quoted by 
Anti-Junius) that of Oliver Cromwell is the 
only one in point. Harry the Eighth, by the 
ſubmiſſion of his parliament, was as abſolute 
a prince as Lewis the Fourteenth. Queen Eli- 
zabeth's government was not oppreſſive to the 
people; and as to her foreign wars, it ought 
to be conſidered that they were unavoidable. 
The national honour was not in queſtion. She 
was compelled to fight in defence of her own 
perſon and of her title to the crown. In the 
common cauſe of ſelfiſh policy, Oliver Crom- 
well ſhould have cultivated the friendſhip of 
foreign powers, or at leaſt have avoided diſ- 
putes with them, the better to eſtabliſh his 
tyranny at home. Had he been only a bad 


man, he would have ſacrificed the honour 


of the nation to the ſucceſs of his domeſtic po. 
licy. But, with all his crimes, he had the 
ſpirit of an Engliſhman. The conduct of ſuch 
a man mult always be an exception to vulgar 

| rules, 
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rules. He had abilities ſufficient to reconcile 
contradictions, and to make a great nation at 
the ſame moment unhappy and formidable. If 
it were not for the reſpect I bear the miniſter, 
I could name a man, who, wi:hout one grain 
of underſtanding, can do half as much as Olt- 
ver Cromwell, 

Whether or no there be a Acres item in the 


_ Cloſet, and what may be the object of it, are 


queſtions, which can only be determined by 
appearances, and on which every man muſt 
decide for himſelf, | 

The whole plan of Junius's letter proves 
that he himſelf makes no diſtinction between 
the real honour of the crown and the real in- 
tereſt of the people. In the climax, to which 
your correſpondent objets, Junius adopts the 


language of the Court, and, by that confor- 


mity, gives ſtrength to his argument. He ſays 
that, *©* 7he King has not only ſacrificed the intere/? 
* of bis people, but, (what was likely to touch 
* him more nearly,) 4s perſonal reputation and 
* the dignity of his crown,” 

The queries, put by Anti- Junius, can only 
be anſwered by the miniſtry, Abandoned as 
they are, I fancy they will not confeſs that they 
have for ſo many years, maintained poſſeſſion 
of another man's property. After admitting 


the aſſertion of the miniſtry—viz. that the Spa- 
ui ard 
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mardi had no rightful claim, and after juſtifying 
them for ſaying ſo ;—it is hs buſineſs not mine, 
to give us ſome good reaſon for their Hering 
the pretenſious of Spain to be a ſubje? of negotiations 
He admits the facts —let hiu reconcile them 
if he can, 

The laſt paragraph brings us back to the 
original queſtion, whether the Spaniſh decla- 
ration contains ſuch a fatisfaQion as the King 
of Great Britain ovght to have accepted. This 
was the field, upon which he ought to have en- 
countered Junius openly and fairly, But here 
he leaves the argument, as no longer deſenſi— 
ble. I ſhall therefore conciude with one gene- 
ral admonition to my fellow ſubjeCts ;—that, 
v.nen they hear theſe matters debated, they 
ſhould not ſuffer themſelves to be milled by ge- 
neral declamations upon the conveniencies of 
peace, or the miſeries of war. Between peace 
and war, abſtractedly, there is not, there can- 
not be a queſtion in the mind of a rational be- 
ing. The real queſtions are, Have we any /e- 
curity that the peace we hade ſo dearly purcha ed 
will laſt a twelvemonth ? and, if not, -H ave, 
or have we not, ſacrificed the faireſt opportunity of 
mating war with advantage! 


PHILO JUNIUS. 
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TO THE PRINTER OF THE PUBLIC ADVERs=- 
TISER, 


S IR, 22. April 1771. 


* O write for profit without taxing the preſs; 
to write for fame and to be unknown ;—to ſup- 
Port the intrigues of faction and to be diſown- 
ed, as a dangerous auxiliary, by every party in 
the kingdom, are contradictions, which the 
miniſter muſt reconcile, before I forfeit my 
credit with the public. I may quit the ſer- 
vice, but it would be abſurd to ſuſpect me of 
deſertion, The reputation of theſe papers is 
an honourable pledge for my attachment to the 


people. To ſacrifice a reſpected character, and 


to renounce the eſteem of ſociety, requires 
more than Mr. Wedderburne's reſolution; and 
though, in him, it was rather a profeſſion than 
a deſertion of his principles, [I ſpeak tender- 
ly of this gentleman, for when treachery is in 
queſtion, I think we ſhould make allowances for 
a Scotchman,] yet we have ſeen him in the 
houſe of commons over-whelmed with confu- 
ſion, and almoſt bereft of his faculties. —But in 
truth, Sir, I have left no room for an accom- 
modation with the piety of St. James's. My 
offences 
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offences are not to be redeemed by recantation 
or repentance. On one fide, our warmeſt pa- 
triots would diſclaim me as a burthen to their 
honeſt ambition. On the other, the vileſt pro- 
ſtitution, if Junius could deſcend to it, would 
loſe its natural merit and influence in the cabi— 
net, and treachery be no longer a recommend- 
ation to the royal favour. 

The perſons, who, till within theſe few 
years, have been moſt diſtinguiſhed by their 
zcal for high church and prerogative, are now, 
it ſeems, the great aſſerters of the privileges of 
the houſe of commons. This ſudden altera- 
tion of their ſentiments or language carries with 
it a ſuſpicious appearance, When I hear the 
undefined privileges of the popular branch 
of the legiſlature exalted by Tories and Jaco— 
bites, at the expence of thoſe ſtrict rights, 
which are known to the ſubje and limited by 
the laws, I cannot but ſuſpect, that ſome miſ- 


chievous ſcheme is in agitation, to deſtroy 
both law and privilege, by oppoling them to 


each other, They who have uniformly denied 
the power of the whole legiſlature to alter the 
deſcent of the crown, and whoſe anceſtors, in 
rebellion againſt his Majeſty's family, have de- 
fended that doctrine at the hazard of their 
lives, now tell us that privilege of parliament 
15 the only rule of right, and the chief ſecurity 
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of the public freedom. l fear, Sir, that, while 
forms remain, there has been ſome material 
change in the ſubſtance of our conſtitution. 
'The opinions of theſe men were too abſurd to 
be ſo eaſily renounced. Liberal minds are 


open to conviction.— Liberal doctrines are ca- 


pable of improvement. — There are proſelites 
from atheiſm, but none from ſuperſtition. —If 
their preſent profeſſions were ſincere, I think 
they could not but be highly offended at ſeeing 
a queſtion, concerning parliamentary privi- 
lege, unneceſſarily ſtarted at a ſeaſon ſo unfa- 
vourable to the houſe of commons, and by ſo 
very mean and inſtgnificant a perſon as the mi- 
nor O:/ew. They knew that the preſent houſe 
of commons, having commenced hoſtilities 
with the people, and degraded the authority 
of the laws by their own example, were likely 
enough to be reſiſted, per fas & nefas. If 
they were really friends to privilege, they 
would have thought the queſtion of right too 
dangerous to be hazarded at this ſeaſon, and, 
without the formality of a convention, would 
have left it undecided. 

I have been ſilent hitherto, though not from 
that ſhameful indifference about the intereſts 
of ſociety, which too many of us profeſs, and 
eall moderation. I confeſs, Sir, that I felt 
the prejudices of my education, in fayour of a 

| houſe 
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houſe of commons, ſtill hanging about me. I 
thought that a queſtion, between law and pri- 
vilege, could never be brought to a formal de- 
ciſion, without inconvenience to the public 
ſervice, or a manifeſt diminution of legal li- 
berty ;—that it ought thereſore to be carefully 
avoided ; and when I ſaw that the violence of 
the houſe of commons had carried them tco far 
to retreat, I determined not to deliver a hatty 
Opinion upon a matter of ſo much delicacy and 
importance. 

The ſtate of things is much altered in this 
country, ſince it was nsceſſary to protect our 
repreſentatives agaialt the direR power of the 
crown, We have nothing to apprehend from 
prerogative, but every thing from undue in- 
fuence, Formerly it was the intereſt of the 
people, that the privileges of parliament ſhould 
be left unlimited and undefined. At preſent it 
is not only their intereſt, but I hold it to be eſ- 
ſentially neceſſary to the preſervation of the 


conſtitution, that the privileges of parliament 


ſhould be ſtrictly aſcertained, and confined 
within the narroweit bounds the nature of their 
inſtitution will admit of. Upon the ſame 
principle, on which I would have reliſted pre- 
zogative in the lalt century, I now reſiſt privi- 


lege. It is indifferent to me, whether the 


grown, by its own immediate act, impoſes new, 
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and diſpenſes with old laws, or whether the 
ſame arbitrary power produces the ſame effects 
through the medium of the houſe of commons. 
We truſted our repreſentatives with privileges 
for their own defence and ours, We cannot 
hinder their deſertion, but we can prevent 
their carrying over their arms to the ſervice of 
the enemy.—lt will be ſaid, that | begin with 
endeavouring to reduce the argument concern- 
ing privilege to a mere queſtion of conve- 
nience ;—that I deny at one moment what I 
would allow at another ; and that to reſiſt the 
power of a proſtituted houſe of commons may 
eſtabliſh a precedent injurious to all future par- 
liaments.—To this I anſwer generally, that 
human affairs are in no inſtance governed by 
ſtrict poſitive right. If change of circumſtances 
were to have no weight in directing our con- 
duct and opinions, the mutual intercourſe of 
mankind would be nothing more than a conten- 
tion between poſitive and equitable right. So- 
ciety would be a ſtate of war, and law itſelf 


would be injuſtice. On this general ground, 


it is highly reaſonable, that the degree of our 
ſubmiſſion to privileges, which have never been 
defined by any poſitive law, ſhould be conſi- 
dered as a queſtion of convenience, and pro- 
portioned to the confidence we repoſe in the 

integrity 


4 
* 


* n . 
— 2 „ . op 1 
2 ö — 7 


E r FB RIU. 23 


integrity of our repreſentatives. As to the in- 
jury we may do to any future and more reſ- 
pectable houſe of commons, | own I am not 
now ſanguine enough to expect a more plenti- 
ful harveſt of parliamentary virtue in one year 
than another, Our political climate is ſevere- 
ly altered; and, without dwelling upon the 
depravity of modern times, I think no reaſon- 
able man will expect that, as human nature is 
conſtituted, the enormous influence of the 
crown ſhould ceaſe to prevail over the virtue 
of individuals. The miſchief lies too deep to 
be cured by any remedy, leſs than ſome great 
convulſion, which may either carry back the 
conſtitution to its original principles, or utter— 
ly deſtroy it. I do not doubt that, in che firſt 
ſeſſion after the next election, ſome popular 
mea ures may be adopted. The preſent houſe 
of commons have injured themſelves by too 
early and public profeſſion of their principles 
and if a ſtrain of proſtitution, which had no 
example, were within the reach of emulation, 
it might be imprudent to hazard the experi- 
ment too ſoon. But after all, Sir, it is very 
immaterial whether a houſe of commons ſhall 
preſerve their virtue for a week, a month, or 
a year, The influence, which makes a ſepten- 
nial parliament dependent upon the pleaſure of 
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the crown, has a permanent operation, and 
cannot fail of ſucceſs. My premiſes, I know, 
will be denied in argument, but every man's 
conſcience tells him they are true. It remains 
then to be conſidered, whether it be for the 
intereſt of the people that privilege of parlia- 
ment (which, f in reſpe& to the purpoſes, for 
Which it has hitherto been acquieſced under, 
is merely nominal) ſhould be contracted within 
ſome certain limits, or whether the ſubject ſhall 
be at the mercy of a power, arbitrary upon the 
face of it, and notoriouſly under the direction 
of the crown. = 

I do not mean to decline the queſtion of 


right. On the contrary, Sir, I join iſſue wich 


the advocates for privilege and aflirm, that, 
*« excepting the caſes, wherein the houſe of 
commons are a court of judicature, [to 


1 © The neceſſity of ſecuring the houſe of commons a- 
« gaint the King's power, ſo that no interruption might 
be given either to the attendance of the members in par- 
« liament, or to the freedom of debate, was the foundation 
of parliamentary privilege; and we may obſerve, in all 
ce the addreſſes of new appointed Speakers to the Sovereign, 
« the utmoſt privilege they demand is liberty of ſpeech and 
* freedom from arreſts, The very word privilege, means 
« no more than immunity, or a ſafeguard to the party who 


1 poſſeſſes it, and can never be conſtrued into inaQtive 
power of invading the rights of others.“ 
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cc which, from the nature of their office, a 
« coercive power muſt belong] and excepting 
„ ſuch contempts as immediately interrupt 
„ their proceedings, they have no legal au- 
* thority to impriſon any man for any ſup- 
* poſed violation of privilege Whatſoever.“— 
It is not pretended that privilege, as now 


Claimed, has ever been defined or confirmed 


by ſtatute; neither can it be ſaid, with any 
colour of truth, to be a part of the common 
law of England, which had grown into pre- 
ſcription, long before we knew any thing of 
the exiſtence of a houſe of commons. As for 
the law of parliament it is only another name 
for the privilege in queſtion; and ſince the 
power of creating new privileges has been 
formally renounced by both houſes, —ſince 
there is no code, in which we can ſtudy the 
law of parliament, we have but one way left 
to make ourſelves acquainted with it ;—that 
15, to compare the nature of the inllitution 
of a houſe of commons, with the facts upon 
record. To eſtabliſh a claim of privilege in 
either houſe, and to diſtinguiſh original right 
from uſurpation, it mult appear that it is in- 
diſpenſably neceſſary for the performance of 
the duty they are employed in, and alſo that 


it has been uniformly allowed. From the 


firſt 
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firſt part of this deſcription it follows clearly, 
that whatever privilege does of right belong 
to the preſent houſe of commons, did equally 
belong to the firſt aſſembly of their predeceſ- 
ſors, was as compleatly veſted in them, and 
might have been exerciſed in the ſame extent. 
From the ſecond we mutt infer that privi- 
leges, which for ſeveral centuries, were not 
only never allowed, but never even claimed 
by the houſe of commons, muſt be fourded 
upon uſurpation. The conſtitutional duties of 
a houſe of commons, are not very complicated 
nor myſterious. They are to propoſe or aſ- 
fent to wholeſome laws for the benefit of the 
nation, They are to grant the neceſſary aids 
to the King ; — petition for the redreſs of 
grievances, and proſecute treaſon or high 
crimes againſt the ſtate. If unlimited privi- 
lege be neceſſary to the performance of theſe 
duties, we have reaſon to conclude that, for 
many centuries after the inſtitution of the 
houſe of commons, they were never performed, 
I am not bound to prove a negative, but I ap- 
peal to the Engliſh hiſtory when I affirm that, 
with the exceptions already ſtated, (which yet 
I might ſafely relinquiſh) there 1s no prece- 


dent, from the year 1265 to the death of 


Conn Elizabeth, of the houle of commong 
having 
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having impriſoned any man (not a member of 
their houſe) for contempt or breach of privi- 
lege, In the moit flagrant cafes, and when 
their acknowledged privileges were moſt groſs. 
ly violated, the poor Commens, as they then ſti- 
led themſelves, never took the power of pu- 
niſhment into their own hands. They either 
ſought redreſs by petition to the King, or, 
what is more remarkable, applied for juſtice 
to the houſe of lords; and when ſatisfaction 


was denied them or delayed, their only re- 


medy was to refuſe proceeding upon the 
King's buſineſs, So little conception had our 
anceſtors of the monitrovs doctrines, now 
maintained concerning privilege, that, in the 
reign of Elizabeth, even liberty of ſpeech, the 
vital principle of a deliverative aſſembly, was 
reſtrained, by the Queen's authority, to a ſim- 
ple aye or no, and this reſtriction, though im- 
poſed upon three ſuccefilive parliaments f, was 
never once diſputed by the houſe of commons, 

I know there are many precedents of arbi- 
trary commitments for contempt, But, be- 
ſides that they are of too modern a date to 
warrant a preſumption that ſuch a power was 
originally veſted in the houſe of commons, 


＋ In the years 1 593—1597-—and 1601. 
Fact 
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Fa? alone does not conſtitute Right. If it 
does, general warrants were law ful. — An or- 
dinance of the two houſes has a force equal to 
law ; and the criminal juriſdiction aſſumed by 
the Commons in 1621, in the caſe of Edward 
Loyd is a good precedent, to warrant the like 
proceedings agzinit any man, who ſhall unad- 
viſedly mention the folly of a King, or the 
ambition of a Princeſs. —The truth is, Sir, 
that the greateſt and muſt exceptionable part 
of the privileges now contended for, were in- 
troduced and aſſerted by a houſe of commons 
which aboliſhed both monarchy and peerage, 
and whoſe proceedings, although they ended 
in one glorious act of ſubſtantial juſtice, could 
no way be reconciled to the forms of the con- 
ſtitution. Their ſucceſſors profited by the ex- 
ample, and confirmed their power by a mode- 
rate or a popular uſe of it. Thus it grew by 
degrees, from a notorious innovation at one 


period, to be tacitly admitted as the privilege 


of parliament at another, 

If however it could be proved, from conſi- 
derations of neceſſity or convenience, that an 
unlimited power of commitment ought to be 
intruſted to the houſe of commons, and that 
in fact they have exerciſed it without oppoſi- 
nes; ſtill, in contemplation of law, the pre- 
ſumption 
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ſumption is ſtrongly againſt them. It is a 
leading maxim of the laws of England (and 
without it, all laws are nugatory) that there 
is no right without a remedy, nor any legal 
power without a legal covrſe to carry it into 


effect. Let the power, now in queſtion, be 


tried by this rule. The Speaker ifſues his war- 
rant of attachment. The party attached ei- 
ther reſiſts force with force, or appeals to a 
magiſtrate, who declares the warrant illegal, 
and diſcharges the priſoner. Does the law 
provide no legal means for inſorcing a legal 
warrant? Js there no regular proceeding point- 
ed out in our law books to aſſert and vindicate 
the authority of ſo high a court as the houſe 
of commons? The queſtion is anſwered di— 
realy by the fact. Their unlawful commands 
are reſiſted, and they have no remedy, The 
impriſonment of their own members is revenge 
indeed, but it is no aſſertion of the privilege 
they contend for t. Their whole proceeding 


1 Upon their own principles, they ſhould have commit- 
ted Mr, Wilkes, who had been guilty of a greater offence 
than even the Lord-Mayor or Alderman Oliver. But af- 
ter repeatedly ordering him to attend, they at laſt adjourned 
beyond the day appointed for his attendance, and by this 
mean, pitiful evaſion, gave up the point, -Such is the 
Force of conſcious guilt ! 


ſtops, 
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ſtops, and there they ſtand, aſhamed to retreat, 
and unable to advance. Sir, theſe 1gnorant 
men ſhould be informed that the execution of 
the laws of England 1s not leſt in this uncer- 
tain, defenceleſs condition. If the proceſs of 
the courts of Weſtminſter hall be reſiſted, they 
have a direct courſe, ſufficient to inforce ſub- 
miſſion, The court of King's Bench com- 
mands the Sheriff to raiſe the %. comitatis. 
The courts of Chancery and Exchequer iſſue a 
ewrit of reb llien, which mult alſo be ſupported, 
if neceſſary, by the power of the county.— 

To whom will our honeſt repreſentatives di- 
rect heir writ of rebellion? The guards, I 
doubt not, are willing enough to be employed, 
but they know nothing of the doctrine of writs, 
and may think it neceſſary to wait for a letter 
from Lord Barrington. 

It may now be dbjedted to me, that my ar- 
guments prove too much; for that certainly 
there may be inſtances of contempt and in- 
fult to the houſe of commons, which do not 
fall within my own excepticns, yet, in regard 
to the dignity of the houſe, ought not to paſs 
unpuniched. Be it ſo.— The courts of crimi- 
nal juriſdiction are open to proſecutions, which 
the Attorney General may commence by in- 
formation or indictment. A libel, tending to 
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aſperſe or villify the houſe of commons, or 
any of their members, may be as ſeverely pu- 
niſhed in the court of King's-bench, as a libel 
upon the King. Mr. De Grey thovght ſo, 
when he drew up the information upon my 
letter to his Majeſty, or he had no meaning 
in Charging it to be a ſcandalous libel upon 
the houſe of commons. In my opinion, they 
would conſult their real dignity much better, 
by appealing to the laws when they are of- 
fended, than by violating the firſt principle of 
natural juſtice, which forbids us to be judges, 
when we are parties to the cauſe g. 

1 do not mean to purſue them through the 
remainder of their proceedings. In their firſt 
reſolutions, it is poſſible they might have been 
deceived by ill-conſidered precedents. For 


1 © If it be demanded, in caſe a ſubject ſhould be com- 
© mitted by either houſe, for a matter manifeſtly out of 


“ their juriſdiction, what reme dy can he have? 1 anſwer, 


te that it cannot be well imagined that the law, which fa- 
« yours nothing more than the liberty of the ſubject, 
c“ ſhould give us a remedy againſt commitments by the 
% King himſelf, appearing to be illegal, and yet give us no 
% manner of redreſs againſt a commitment by our fellow 
ſubjects, equally appearing to be unwarranted, But as 
& this is a caſe, which I am perſuaded will never happen, 


it ſeems needleſs over nicely to examine it,—Hawtirs 2, 


110. —- V. B. Ile va: 2 goed lawyer, but no prophet. 
the 
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the reſt, there is no colour of palliation or ex- 
cuſe. They have adviſed the King to reſume 
a power of diſpenſing with the laws by royal 
proclamation t ; and Kings we ſee are ready 
enough to follow ſuch advice. By mere vio- 
lence, and without the ſhadow of right, they 
have expunged the record of a judicial pro- 
ceeding +. Nothing remained, but to attri- 


bute to their own vote a power of ſtopping 


the whole diſtribution of criminal and civil 
juſtice. 

The public virtues of the chief magiſtrate 
have long ſince ceaſed to be in queſtion. But 
it is ſaid that he has private good qualities, 
and I myſelf have been ready to acknowledge 


} That their practice might be every way conformable 


to their principles, the houſe proceeded to adviſe the 


crown to publiſh a proclamation univerſally acknowledged 
to be illegal. Mr. Moreton publicly proteſted againſt it be- 
fore it was iſſued; and Lord Mansfield, though not ſcru- 
pulous to an extreme, ſpeaks of it with horror, It is re- 
markable enough that the very men, who adviſed the pro- 
clamation, and who hear it arraigned every day both within 
doors and without, are not daring enough to utter one 
word in its defence, nor have they ventured to take the 


leaſt notice of Mr. Wilkes for diſcharging the perſons ap- 
prehended under it, 


+ Lord Chatham very properly called this the act of a 
mob, not of a ſenate, 


them, 
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them. They are now brought to the teſt. If 
he loves his people, he will diſſolve a parlia- 
ment, which they can never confide in or re- 
ſpet.—If he has any regard for his own ho- 
nour, he will diſdain to be any longer con- 
nected with ſuch abandoned proſtitution. But 
if it were conceivable, that a King of this 
country had loſt all ſenſe of perſunal honour, 
and all concern for the welfare of his ſubjects, 
1 confeſs, Sir, I ſhould be contented to re- 
nounce the forms of the conſtitution once 
more, if there were no other way to obtain 
ſubſtantial juſtice for the people f. 


JUNIUS. 
T When Mr. Wilkes was to be puniſhed, they made no 


ſcruple about the privileges of parliament z and although 
It was as well known as any matter of public record and 


2 - uninterrupted cuſtom could be, that the members cf either 


houſe are privileged except in caſe of treaſon, felony, or breach 
of peace, they declared without heſitation that rive of 
Parliament did not extend to the caſe of a ſeditious libel; and 
undoubtedly they would have done the fame if Mr. Wilkes 
bad been proſecuted for any other miſdemeanor whatſo- 
ever. The miniſtry are of a ſudden grown wonderfully 
careful of privileges, which their predeceſſors were as ready 
to invade, The known laws of the land, the rights of the 
ſubject, the ſanctity of charters, and the reverence due to 
our magiſtrates, muſt all give way, without queſtion or re- 
ſtance, to a privilege of which no man knows either the 
Vor. II. D origin 
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origin or the extent, The houſe of commons judge of 
their own privileges without appeal :==they may take of- 


fence at the moſt innocent action, and impriſon the per- 


fon who offends them, during heir arbitrary will and 
pleaſure, The party has no remedy ;—he cannot appeal 
from their juriſdiction; and if he queſtions the privilege 
which he is ſuppoſed to have violated, it becomes an age 
gravation of his offence. Surely this doctrine is not to be 
found in Magna Charta. If it be admitted without limi- 
tation, I affirm that there is neither law nor liberty in this 
kingdom, We are the flaves of the houſe of commons, 
and, through them, we are the ſlaves of the King and hig 


miniſters, Anonymous. 
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TO THE PRINTER OF THE PUBLIC ADVER2 
TISER, 


SIR, 1. May, 1771. 


Taxv. who object to detached parts of 
Junius's laſt letter, either do not mean him 
fairly, or have not conſidered the general ſcope 
and courſe of his argument.—There are de- 
grees in all the private vices. -- Why not in 
public pro'itution ? —The influence of the 
crown naturally makes a ſeptennial parliament 
dependent.—Does it follow that every houſe 


of commons will plunge at once into the /aw- 
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et depths of proſtitution? Junius ſuppoſes that 
the preſent houſe of commons, in going {ach 
enormous lengths, have been inprudent to theme 


ſelves, as well as wicked to the public; that 


their example is at within the reach of emula- 
tion ;5—and that, in the firſt ſeſſion after the 
next election, /ome popular meaſures may pro- 
bably be adopted. He does not expect that a 
diſſolution of parliament will deſtroy corrup- 


tion, but that at leaſt it will be a check and ter- 


ror to their ſucceſſors, who will have ſeen that, 
in flagrant caſes, their conſtituents can and wwill 
interpoſe with effet.—After all, Sir, will you 
not endeavour to remove or alleviate the moſt 
dangerous ſymptoms, becauſe you cannot era- 
dicate the diſeaſe? Will you not puniſh zrea- 


14 ſen or parricide, becauſe the fight of a gibbet 


does not prevent highway robberies? When 
the main argument of Junius is admitted to be 
unanſwerable, 1 think it would become the 
minor critic, who hunts for blemiſhes, to be a 
little more diſtruſtful of his own ſagacity.— 
The other objection is hardly worth an anſwer. 
When Junius obſerves that Kings are ready 
enough to follow uch advice, he does not mean 
to inſinuate that, if the advice of parliament 
were good, the King would be ſo ready to fol- 
low it. 


PHILO JUNIUS, 
D 2 LET. 
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E XL. 


ADDRESSED TO THE PRINTER OF THE PUR. 
LIC ADVERTISER, 


SIR, 22. May 1771, 


Vo R Y early in the debate upon the de- 
ciſion of the Middleſex election, it was well 
obſerved by Junius, that the houſe of commons 
had not only exceeded their boaſted precedent 
of the expulſion and ſubſequent incapacitation 
of Mr. Walpole, but they had 'not even ad- 
hered to it ſtrictly as far as it went. After 
convicting Mr. Dyſon of giving a falſe quota- 
tion from the journals, and having explained 
the purpoſe, which that contemptible fraud 
-was intended to anſwer, he proceeds to ſtate 
the vote itſelf, by which Mr. Walpole's ſup- 
poſed incapacity was declared, —viz. ©* Re- 
„ ſolved, That Robert Walpole, Eſq; having 
« been this ſeſſion of parliament committed a 
« priſoner to the Tower, and expelled this 
«© houſe for a high breach of truſt in the exe- 
e cution of his office, and notorious corrup- 
6 tion when ſecretary at war, was and 1s in- 
« capable of being elected a member to ſerve 
4 in this preſent parliament,” And then ob- 

ſerves, 
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ſerves, that from the terms of the vote, we have. 
no right to annex the incapacitation to the ex- 
pu/fion only, for that, as the propoſition ſtands, 
it muſt ariſe equally from the expulſion and the 
commitment to the Tower. I believe, Sir, no 
man, who knows anv thing of dialeCtics, or 
who underſtands Engliſh, will diſpute the truth 
ard fairneſs of this conſtruction. But Junius 
has a great authority to ſupport him, which, 
to ſpeak with the Duke of Grafton, 1 acciden-. 


tally met with this morning in the courſe of 


my reading. It contains an admonition, which 
cannot be repeated too often. Lord Sommers, 
in his excellent tract upon the rights of the 
people, after reciting the votes of the conven- 
tion, of the 28th of January, 1689, viz.— 
«+ That King James the Second, having endea- 
* voured to ſubvert the conſtitution of this 
„ kingdom by breaking the original contract 
between King and people; and by the ad- 
« vice of jelui:'s and other wicked perſons 
having violated the fundamental laws, and 
„ having withurawn himſelf out of this king— 
« dom, hath abdicated the government, &c.““ 
— makes this obſervation upon it. The 
word a&dicatcd relates to all the clauſes afore- 


going, as well as to his deſerting the king- 
dom, or elſe they would have been wholly 
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4 in vain.” And that there might be no pre- 
tence for confining the abdication merely to the 
aviihdrawing, Lord Sommers farther obſerves, 
That King James, by refuſing to govern us accord- 
ing to that law, by wwhich he held the crown, did 
implicitly renounce his title to it. 

If Junius's conſtruction of the vote againſt 
Mr. Walpole be now admitted, (and indeed I 
cannot comprehend how it can honeſtly be diſ- 
puted) the advocates of the houie of commons 
muſt either give up their precedent entirely, 
or be reduced to the neceſſity of maintsining 
one of the groſſeſt abſurdities imaginable, viz. 
% That a commitment to the Tower is a con- 
« {ljtuent part of, and contributes half at 
eat to the incapacitation of the perſon who 
«faffers it.“ 

I nezd not make you any excuſe for endea- 
vouring to keep alive the attention of the pub- 
lic to the deciſion of the Middleſex election. 
'The more I conſider it, the more I am con- 
vinced that, as a a, it is indeed highly in- 
Jurious to the rights of the people; but that, 
as a precedent, it is one of the moſt dangerous 
that ever was eſtabliſned againſt thoſe who are 
to come after us. Yet] am ſo far a moderate 
man, that 1 verily believe the majority of the 
houſe of commons, when they paſſed this dan- 

gerous 
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gerous vote, neither underſtood the queſtion, 
nor knew the conſequence of what they were 
doing. Their motives were rather deſpicable 
than criminal in the extreme, One effect they 
certainly did not foreſee. They are now re- 
duced to ſuch a ſituation, that if a member 
of the preſent houſe of commons were to con- 
duct himſelf ever ſo improperly, and in reality 
deſerve to be ſent back to his conſtituents 
with a mark of diſgrace, they would not dare 
to expel him; becauſe they know that the peo- 
ple, in order to try again the great queſtion of 
right, or to thwart an odious houſe of com- 
mens, would probably overlook his immediate 
unworthineis, and return the ſame perſon to 
perliament.—But, in time, the precedent will 
gain ſtrength. A future houſe of commons 
will have no ſuch apprehenſions, conſequently 
will not ſcruple to follow a precedent, which 
they did not eſtabliſn. The miſer himſelf 
ſeldom lives to enjoy the fruit of his extor- 
tion; but his heir {ucceeds to him of courſe, 
and takes poſſeſſion without cenſure, No man 
expects him to make reſtitution, and no mat- 
ter for his title, he lives quietly upon the eſ- 
tate. 
PHILO JUNIUS, 


% 
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TO THE SES OF THE PUBLIC ADVER=®= 
Ti3SER, 


SIR, 25. May, 1771. 


1 CON FESS my partiality to Junius, and 
feel a conſiderable pleaſure in being able to 
communicate any thing to the public, in ſup- 
port of his opinions. The doctrine, laid 
don in his laſt letter, concerning the power 
of the houſe of commons to commit for con- 
tempt, is not ſo new as it appearcd to many 
people, who, dazzled with the name of priwi- 
lige, had never ſuffered themſelves to examine 
the queſtion fairly. In rhe ccurſe of my reading 
this morning, I met with the following paſſage 
in the journals of the houſe of commons, 
(Vol. 1ſt. page 603.) Upon occaſion of a ju- 
riſdiction unlawfully aſſumed by the houſe in 
the year 1621, Mr. Attorney-General Noye 
gave his opinion as follows. No doubt but, 
in fome caſes, this houſe may give judg- 
„ment z—in matters of returns, and concern 
«© ing members of our houſe, or falling out in 
* our view in parliament; but, for foreign 
66 matters, knoweth not how we can judge it. 

x 5 — Knoweth 
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« —Knoweth not that we have been uſed to 
„ give judgment in any caſe, but thoſe before- 
„ mentioned.“ 

Sir Edward Coke, upon the ſame ſubjeR, 
ſays, (page 604) No queſtion but this is a 
© houſe of record, and that it hath power of 
© judicature in ſome caſcs z—have power to 
judge of returns of members of our houſe 
one, no member, offending out of the par- 
© lament, when he came hither and juſtified it, 
„% was cenſured for it.“ 

Now, Sir, if you will compare the opinion. 
of theſe great ſages of the law with 7urins's 
doQrine, you will find they tally exactly.— He 
allows the power of the houſe to commit their 
own members; (which however they may 
groizly abuſe.) He allows their power in 
caſes where they are acting as a court of judi- 
cature, viz. elections, returns, &c,—and he 
allows it in ſuch contempts as immediately 
interrupt their proceedings, or, as Mr, Noye 
expreſſes it, Falling out in their view in parlia- 
ment. 

They, who would carry the privileges of 
parliament farther than Junius, either do not 
mean well to the public, or know not what 
they are doing, The government of England 
is a government of law, We betray ourſelves, 

we 
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we contradict the ſpirit of our jaws, and we 
ſhake the whole ſyiiem or Engliſh juriſpru— 
dence, whenever we intruſt a diſcretionary 
power over che life, },beity, or fortune of the 
ſubject, to any man, or ſet of men whatſo- 
ever, upon a preſumption that it will not be 


abuſcd, | 
PHILO JUN1US. 


W XLII. 


TO THE PRINTER OF THE PUBLIC ADVER· 
TISERs 


SIR; 28. Moy, 1771. 
Ax man, who takes the trouble ef pe- 


ruſing the journals of the houſe of commons, 
will ſoon be convinced, that very little, if 
any regard at all, ought to be paid to the re- 
ſolutions of one branch of the legiſlature, de- 
claratory of the law of the land, or even of 
what they call the law of parliament. It will 
appear that theſe reſolutions have no one of 
the properties, by which, in this country, 
particularly, laao is diſtinguiſhed from mere 
ewill and pleaſure ; but that, on the contrary 


"ey bear every mark of a power arbitrarily 
aſlumed 
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aſſumed and capriciouſly applied. That they 
are uſually made in the times of conteſt, and 
to ſerve ſome unworthy purpoſe of paſſion or 
party: — that the law is ſeldom declared until 
aſter the fact, by which it 1s ſuppoſed to be 
violated ; that legiſlation and juriſdiction are 
united in the ſame perſons, and exerciſed at 
the ſame moment z—and that a court, from 
which there is no appeal, aſſumes an original 
Juriſdiction in a criminal caſe ;—in ſhort, Sir, 
to collect a thouſand abſurdities into one mals, 
c we have a law, which cannot be known be- 
© caule it is ex pot facto, the party is both le- 
* oiflator and judge, and the juriſdiction is 
without appeal.” Well might the judges 
ſav, The law of parliament is above us. 

You will not wonder, Sir, that with theſe 
qualibcations, the declaratory reſolutions of 
the houſe of commons ſhould appear to be in 
perpetual contradiction, not only to common 
ſenſe aud to the laws we are acquainted with, 
(and which alone we can obey) but even to one 
another, I was led to trouble you with theſe 
obſervations by a paſſage, which, to ſpeak in 
luteſtring, I met with this morning in the courſe of 
my reading, and upon which 1 mean to put a 
queſtion to the advocares for privilege. On 
the 3th of March 1704, (vide Journals, Vol. 


14. 


64 
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14. p. 555.) the houſe thought proper to come 
to the following reſolutions.— iI. That no 
* commoner of England, committed by the 
houſe of commons for breach of privilege 
or contempt of that houſe, ought to be by 
any writ of Haveas Corpus, made to appear 
in any other place, or before any other ju- 
dicature, during that ſeſſion of parliament, 
wherein ſuch perſon was fo committed.“ 
2. That the Serjeant at Arms, attending 
« this houſe do make no return of or yield 
% any obedience to the ſaid writs of Haveas 
& Corpus, and for ſuch his refuſal, that he 
„have the protection of the huuſe of com- 
6. mons 1.“ 

Welbore Ellis, What fay you ? Is this the 
law of parliament or 1s it not? Iam a plain 


«< 
«c 
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+ If there be in reality any ſuch law in Eng'and, as 
tne /awv of pariiament, which, (under the exceptions ſtated 
in my letter on pr vilege, I conte's, after long deliberation, 
I very much doubt, it certainly is not conſtituted by, nor 
can it be collected from the reſolutions of either hovſe, 
whether enacting or declaratery. I defire the rater will 
compare the above reſolution of the year 1704, with the 
following of the 3d of April, 1623 ——* Reſo/ved, That 
* the writ of Habeas Corpus cannot be denied, but ought 
« to be granted to every man, that is committed or de- 
« tained in priſon, or otherwiſe reftrained, by the com- 
« mand of the King, the Privy Council, e any other, he 
* praying the ilame,” 

of . man- 
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man, Sir, and cannot follow you through the 
| phlegmatic forms of an oration. Speak out, 
J Grildrig,—ſay yes, or no.—lf you lay yes, I 
ſhall then inquire by what authority Mr. De 
N Grey, the honeſt Lord Mansfield, and the 
1 Barons of the Exchequer, dared to grant a 
writ of Habeas Corpus for bringing the bodies 
4 of the Lord Mayor and Mr. Oliver beſore 
3 them, and why the Lieutenant of the Tower 
made any return to a writ, which the houſe of 
| commons had, in a ſimilar inftance, declared pl 
| to be unlawful. —If you ſay , take care you 
| do not at once give up the cauſe, in ſupport 
of which you have fo long and ſo laborioufly 
tortured your underſtanding. Take care you 
| do not confeſs that there 1s no teſt by which 
we can diſtinguiſh,—no evidence by which 
| we can determine what is, and what is not the 
E law of parliament. The reſolutions I have 


_ 


as you and Lord Mansfield ſay, mult be law, 


? quoted ftand upon your journals, uncontro— 1 

; verted and unrepealed ;—they contain a de- | 

| | claration of the law of parliament by a court, | 

4 competent to the queſtion, and whoſe deciſion, ö | 
| 7 


becauſe there is no appeal from it, and they | 
4 were made, not haſtily, but after long delibe- ' i | 
ration upon a conſtitutional queſtion.,—W hat | 
darther ſanction or ſolemnity will you annex to 
any 


n ter 6 


any reſolution of the preſent houſe of com- 
mons, beyond what appears upon the face of 
thoſe two reſolutions, the legality of which 
you now deny. Lf you ſay that parliaments 
are not infallible, and that Queen Anne, in 
conſequence of the violent proceedings of that 
houſe of commons, was obliged to prorogue 
and diſſolve them, I ſhall agree with you very 
heartily, and think that the precedent ought 
to be followed immediately. But you, Mr. 
Eilis, who hold this language, are inconliſtent 
with your own principles. You have hitherto 
maintained that the houſe of commons are the 
ſole judges of their own privileges, and that 
their declaration does, % facto, conſtitute the 
law of parliament; yet now you conſeſs that 
parliaments are fallible, and that their reſolu- 


tions may be illegal, conſequently that their 


reſolutions do act conſtitute the law of parlia- 
ment. When the King was urged to diſſolve 
the preſent parliament, you adviſed him to tell 
his ſubjects, that he awvas careful not to aſſume any 
of thoje powers, which the conſtitution had placed 
in other hands, &c. Yet Queen Anne, it ſeems, 
was juſtified in exerting her prerogative to ſtop 
a houſe of commons, whole proceedings, com- 
pared with thoſe of the aſſembly, of which 

you 
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you are a moſt worthy member, were the per- 
fection of juſtice and reaſon. 
; In what a labyrinth of nonſenſe does a man 
involve himſelf who labours to maintain falſe- 
* > hood by argument? How much better would 
it become the dignity of the houſe of com- 
mons to ſpeak plainly to the people, and tell | { 
us at once, that their will muſt be obeyed, not be- | ! 
| 


| cauſe it is lawful and reaſonable, but becauſe it is 
* their auill. Their conſtituents would have a 
better opinion of their candour, and, I pro- A 
maiſe you, not a worſe opinion of their inte- 1 
2 grity. 1 
f PHILO JUNIUS: „ 


LE TT.. II. 


TO HIS GRACE THE DUKE OF GRAFTORN. 


MY LORD, 22. June, 17712 
| 1 HE profound reſpect I bear to the gra- 


cious Prince, who governs this country with RK 
no leſs honour to himlelif than ſatisfaction to 


- , 
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his ſubjects, and who reſtores you to your 
rank under his ſtandard, will fave you from a 1 
multitude of reproaches. The attention I 

ſhould 4 
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mould have paid to your failings is involunta- 
rily attraded to the hand that rewards them; 
and though I am not ſo partial to the royal 
judgment, as to affirm, that the favour of a 
King can remove mountains of infamy, it 
ſerves to leſſen at leaſt, for undoubtedly it di- 
vides the burthen, While ] remember how 
much is due to hs ſacred character, I cannot, 
with any decent appearance of propriety, call 
you the meaneſt and the baſeſt fellow in the 
kingdom. I proteſt, my Lord, I do not think 
you ſo. You wiil have a dangerous rival, in 
that kind of fame to which you have hitherta 
4 happily directed your ambition, as long as 
there is one man living, who thinks you wor- 
thy of his confidence, and fit to be truſted with 
any ſhare in his government. I confeſs you 
have great intrinſic merit; but take care you do 
not value it too highly. Conſider how much 
of it would have been loft to the world, if the 
King had not gracioully affixed his ſtamp, and 
given it currency among his ſubjects, If it be 
true that a virtuous man, ftruggling with ad- 
verſity, be a ſcene worthy of the gods, the glo- 
Tious contention, between you and the beſt of 
Princes, deſerves a circle, equally attentive and 
reſpectable. I think I already ſee other 4 
ring from the earth to behold it. 


But 
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But this language is too mild for the occa- 


ſion. The King is determined, that our abi- 


lities ſhall not be loſt to ſociety. The perpe- 
tration and deſciption of new crimes will find 
employment for us both, My Lord, if the 
perſons, who have been loudeſt in their profeſ- 
ſions of patriotiſm, had done their duty to the 
public with the ſame zeal and perſeverance 
that I did, I will not affert that government 
would have recovered his dignity, but at leaſt 


our gracious Sovereign muſt have ſpared his 
ſubjects this laſt inſult t, which, if there be 
any feeling left among us, they will reſent 
more than even the real injuries they received 
from every meaſure of your Grace's adminiſtra- 
tion. In vain would he have looked round 
him for another character ſo conſummate as 
yours, Lord Mansfield ſhrinks from his prin- 
ciples ;—his ideas of government perhaps go 
farther than your own, but his heart diſgraces 


the theory of his underſtanding. —Charles Fox 


is yet in bloſſom; and as for Mr, Wedder- 
burne, there 1s ſomething about him, which 
even treachery cannot truſt, For the preſent 
therefore, the beſt of Princes muſt have con- 
tented himſelf with Lord Sandwich.—You 
would long ſince have received your final diſ- 

Vor. II. E | miffion 


J The Duke was lately appointed Lord Privy Seal, 
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0 miſſion and reward; and J, my Lord, who do 
l not eſteem you the more for the high office 
| you poſſeſs, would willingly have followed you 
to your retirement. There is ſurely ſomething |? 
ii tingularly benevolent in the character of our * 

| Sovereign, From the moment he aſcended the 
throne, there 1s no crime, of which human na- 
I} ture is capable, (and I call upon the Recorder 
to witneſs it) that has not appeared venial in 
his fight. With any other Prince, the ſhame- 
ful deſertion of him, in the midit of that di- 
treſs, which you alone had created, —in the 
very criſis of danger, when he fancied he ſaw | 
the throne already ſurrounded by men of vir- | } 
tue and abilities, would have out-weighed the 
memory of your former {ervices. But his Ma- 
jeſty is full of juſtice, and underitands the doc- | 
trine of compenſations. He remembers with 
gratitude how ſoon you had accommodated 
| your morals to the neceſſity of his ſervice z— 
| how chearſully you had abandoned the en- 
gagements of private friendſhip, and re- 
nounced the moſt ſolemn profeſſions to the pub- 
lic. The ſacrifice of Lord Chatham was not 
loſt upon him. Even the cowardice and per- 
fidy of deſerting him may have done you no 
diſſervice in his eleem. The inſtance was 1 
painful, but the principle might pleaſe. 5 
You did not negle& the magiſtrate, while 
you flattered the nan. The expulſion of Mr. 
Wilkes 
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Wilkes predetermined in the cabinet ;—the 
power of depriving the ſubjet of his birth- 
right, attributed to a reſolution of one branch 
of the legiſlature ;— the conſtitution impu- 
dently invaded by the houſe of commons ;— 
the right of defending it treacherouſly re- 
nounced by the houſe of lords. — Theſe a:e the 
ſtrokes, my Lord, which, in the preſent reign, 
recommend to office, and conſtitute a miniſter, 
They would have determined your Sovereign's 
judgment, if they had made no impreſſion upon 
his heart, We need not look for any other 
ſpecies of merit to account for his taking the 
earlieſt opportunity to recall you to his coun- 
cils, Yet you have other merit in abundance, 
Mr. Hine,—the Duke of Portland, —and 
Mr. Yorke. —Breach of trufl, robbery, and 
murder. You would think it a compliment to 
your gallantry, if I added rape to the cata- 
logue ;—but the ſtile of your amours ſecures 
you from reſiſtance. I know how well theſe 
ſeveral charges have been defended. In the 
firſt inſtance, the breach of truſt is ſuppoſed 
to have been its own reward. Mr. Eradſhaw 
affirms upon his honour, (and ſo may the gift 
of ſmiling never depart from him !) that you 
reſerved no part of Mr. Hine's purchaſe-money 
for your own uſe, but that every ſhilling of it 
was ſcrupulouſly paid to governor Burgoyne. 


; Make haſte, my Lord, — another patent, 


E 2 applied 
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applied in time, may keep the Oaxs + in the 
family.—If not, Birnham Wood, I fear, muſt 
come to the Macaroni. 


The Duke of Portland was in life your ear- 


lieſt friend, In defence of his property he 
had nothing to plead, but equity againſt Sir 
James Lowther, and preſcription againſt the 


crown. You felt for your friend; but the law 
muſt take its courſe. Poſterity will ſcarce be- 
lieve that Lord Bute's ſon-in-law had barely 
intereſt enough at the treaſury to get his grant 
compleated before the general election 1. 
Enough has been ſaid of that deteſtable 
tranſaction, which ended in the death of Mr. 
Yorke,—1 cannot ſpeak of it without horror 
and compaſſion. To excuſe yourſelf, you pub- 
licly impeach your accomplice, and to e mind 
perhaps the accuſation may be flattery. But 
in murder you are both principals. It was 
once a queſtion of emulation, and if the event 
had not diſappointed the immediate ſchemes of 
the 


+ A ſuperb villa of Col. Burgoyne, about this time ad- 
vertiſed for ſale, 


1 It will appear by a ſubſequent letter, that the Duke's 
precipitation, proved fatal to the grant. Ir looks like the 
hurry and confuſion of a young highway man, who takes a 
few ſhillings, but leaves the purſe and watch behind him. 

And yet the Duke was an old offender ! 
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the cloſet, it might ſtill have been a hopeful 

ſubject of jeſt and merriment between you, 
This letter, my Lord, is only a preface to 

my future correſpondence. The remainder of 


the ſummer ſhall be dedicated to your amuſe- 


ment. I mean now and then to relieve the ſe- 
verity of your morning ſtudies, and to prepare 
you for the buſineſs of the day. Without pre- 


tending to more than Mr. Brad ſnaw's ſincerity, 


you may rely upon my attachment, as long as 
you are in office. 


Will your Grace forgive me, if I venture 


to expreſs ſome anxiety for a man, whom I 


know you do not love? My Lord Weymouth 
has cowardice to plead, and a deſertion of a 
later date than your own. You know the 


privy ſeal was intended for him; and if you 


conſider the dignity of the poſt he deſerted, 
you will hardly think it decent to quarter him 
on Mr. Rigby. Yet he mutt have bread, my 
Jord ;—or rather he mult have wine. If you 


deny him the cup, there will be no keeping 


him within the pale of the miniſtry. 


JUNIUS, 
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TO HIS GRACE THE DUKE OF GRAFTON., 


July 9. 1771. 
1 H E influence of your Grace's fortune ſtill 


MY LORD, 


ſeems to preſide over the tieaſury.— The ge- 


nius of Mr. Bradſhaw inſpires Mr. Robinſon 5. 
How remarkable it is, (and I ſpeak of it not 
as matter of reproach, but as ſomething pecu- 
liar to your Character) that you have never 
yet formed a friendſhip, which has not been 
fatal to the object of it, nor adopted a cauſe, to 


which, one way or other, you have not done 


miſchief. Vour attachment is infamy while it 
laſts, and which ever way it turns, leaves ruin 
and diſgrace behind it. The deluded girl, 
who yields to ſuch a profligate, even While 
he is conſtant, forfeits her reputation as well 
as her innocence, and finds herſelf abandoned 
at laſt to miſery and ſhame. Thus it hap- 
pened with the beſt of Princes. Poor Dingley 


100 !—l proteſt I hardly know which of them 
we 


& By an intercepted letter from the Secretary of the Trea- 
ſury it appeared, that the friends of government were be wery 
active in ſupporting the miniſterial nomination of ſheriffs. 
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we ought moſt to lament ;—The unhappy man 
who ſinks under the fenſe of his diſhonour, or 
him wno ſurvives it. Characters, ſo fnifhed, 
are placed beyond the reach of panegyric. 
Death has fixed his ſeal upon Dingley, and 
you, my Lord, have ſet your mark upon the 
other. 

The only letter I ever addreſſed to the 
King was ſo unkindly received, that | believe 
I ſhall never preſume to trouble his Majeſty, 
in that way, again. But my zeal for his ſer- 
vice is ſuperior to negle&, and like Mr. 
Wilkes's patriotiſm, thrives by perlecution. 
Yet his Majelty is much addicted to uſeful 
reading, and, if I am not ill- informed, has 
honoured the Public Adwertiſer with particular 
attention, I have endeavoured therefore, and 
not without ſucceſs, (as perhaps you may re- 
member) to furniſh it with ſuch intereſting and 
edifying intelligence, as probably would not 
reach him through any other channel, The 
ſervices you have done the nation, —your in- 
tegrity in office, and ſignal fidelity to your ap- 
proved good maſter, have been faithfully re- 
corded. Nor have his own virtues been in- 
tirely neglected. Theſe letters, my Lord, are 
read in other countries and in other languages 
and I think I may affirm without vani:y, that 
the gracious character of the beſt of Princes is 
E 4 by 
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by this time not only perfectly known to 
his ſubjects, but tolerably well underſtood 
by the reſt of Europe. In this reſpect 
alone I have the advantage of Mr. White- 
head, His plan, I think, is too narrow. 
He ſeems to manufa® ure his verſes for the ſole 
uſe of the hero, who is ſuppoſed to be the ſub- 
ject of them, and, that his meaning may not 
be exported in foreign bottoms, ſets all tranſ- 
lation at defiance. 

Your Grace's re-appoiptment to a ſeat in the 
cabinet was announced to the public by the 
ominous return of Lord Bute to this country, 
When that noxious planet approaches Fngland, 
he never fails to bring piague and pzllilence 
along with him. The King already feels the 
malignant effect of your influence over his 
councils, Your former adminiſtration made 
Mr. Wilkes an Alderman of London, and Re- 
preſentative of Middleſex. Your next appear- 
ance in office is marked with his election to the 
ſhrievalty. In whatever meaſure you are con- 
cerned, you are not only diſappointed of ſuc- 
ceſs, but always contrive to make the govern- 
ment of the beſt of Princes contemptible in his 
own eyes, and ridiculous to the whole world, 
Making all due allowance for the effect of the 
miniſter's declared interpoſition, Mr. Robin- 
ſon's activity, and Mr, Horne's new zeal in 
ſupport of adminiſtration, we ſtill want the ge- 
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nius of the Duke of Grafton to account for 
committing the whole intereſt of government 
in the city, to the conduct of Mr. Harley, 
Iwill not bear hard upon your faithful friend 
and emiſſary Mr. Touchet, for I know the 
difficulties of his ſituation, and that a few lot- 
tery tickets are of uſe to his economy, There 
15 a proverb concerning perſons in the predi- 
cament of this gentleman, which however can- 
not be ſtrictly applied to him. They commence 
dupes, and finiſh knaves, Now Mr. Touchet's 
character is uniform, I am convinced that his 
ſentiments never depended upon his circum- 
flances, and that, in the moſt proſperous ſtate 
of his fortune, he was always the very man he 
is at preſent. —But was there no other perſon 
of rank and conſequence in the city, whom go- 
vernment could confide in, but a notorious Ja- 
cobite ? Did you imagine that the whole body 
of the Diſſenters, that the whole Whig-intereſt 
of London would attend at the levy, and ſub- 
mit to the directions of a notorious Jacobite ? 
Was their no Whig magiſtrate in the city, to 
whom the ſervants of George the 'Third could 
intruſt the management of a buſineſs, ſo very 
intereſting to their maſter as the election of 
ſheriffs? Is there no room at St. James's, but 
for Scotchmen and Jacobites ? My Lord, I do 
not mean to queſtion the ſincerity of Mr. Har- 
ley's 
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ley's attachment to his Majeſty's government. 
Since the commencement of the preſent reign, 
I have feen ſtill greater contradictions recon- 
ciled, The priaciples of theſe worthy Jaco- 
bites, are not ſo abſurd, as they have been re- 
preſented, Their ideas of divine right are not 
ſo much annexed to the perſon or family, as to 
the political character of the Sovereign, Had 
there ever been an honeſt man among the Stu- 
arts, his Majeſty's preſent friends would have 
been Whigs upon principle. But the conver- 
ſion of the beit of Princes has removed their 
ſcruples. They have forgiven him the ſins of 
his Hanoverian anceſtors, and acknowledge 
the hand of providence 1n the deſcent of the 
crown upon the head of a true Szuart, In you, 
my Lord, they alſo behold, with a kind of pre- 
dilection, which borders upon loyalty, the na- 
tural repreſentative of that illuſtrious family. 
The mode of your deſcent from Charles the 
Second is only a bar to your pretenſions to the 
crown, and no way interrupts the regularity of 
your ſucceſſion to all the virtues of the Stu- 
arts. | 
The unfortunate ſucceſs of the reverend Mr, 
Horne's endeavours, in ſupport of the mini- 
ſterial nomination of ſheriffs, will I fear ob- 
ſtruct his preferment. Permit me to recom- 
mend him to your Grace's protection, You 
will 
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will find him copiouſly gifted with thoſe qua- 
lities of the heart, which uſually direct you in 
the choice of your friendſhips, He too was 
Mr. Wilkes's friend, and as incapable as you 
are of the liberal reſentment of a gentleman, 
No, my Lord, —it was the ſolitary, vindictive 
malice of a monk, brooding over the infirmi- 
ties of his friend, until he thought they 
quickened into public life; and feaſting with 
a rancorous rapture, upon the ſordid cata- 
logue of his diſtreſſes. Now, let him go back 
to his cloiſter. The church is a proper retreat 
for him, In his principles he 1s already a Bi- 
ſnop. 

The mention of this man has moved me 
from my natural moderation. Let me return 
to your Grace, You are the pillow, upon 
which I am determined to reſt all my reſent- 
ments. What idea can the beſt of Sovereigns 
fo:m to himſelf of his own government ?—in 
what repute can he conceive that he ſtands 
with his people, when he ſees, beyond the 
poſſibility of a doubt, that, whatever be the 
office, the ſuſpicion of his favour 1s fatal to 
the candidate, and that, when the party he 
wiſhes well to has the faireſt proſpect of ſuc- 
ceſs, if his royal inclinacion ſhould unfortu- 
nately be diſcovered, it drops like an acid, 


Others, 
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others, may perhaps contribute to open his 
Majeſty's eyes to his real honour and intereſt. 
In ſpite of all your Grace's ingenuity, he may 
at laſt perceive the inconvenience of ſelecting, 
with ſuch a curious felicity, every villain in 
the nation to fill the various departments of 
his government. Yet I ſhould be ſorry to con- 
fine him in the choice either of his footmen 
or his friends, 


JUNIUS 


L E T F n :XEV. 


FROM THE REVEREND MR. HORNE TO 
JUXIUS, 


S I R, 13. July 1771. 
FARCE, Comedy, and Tragedy, — Wilkes, 
Fioue, and Junius, united at the ſame time, a- 
gainſt one poor Parſon, are fearful odds. The 
two former are only labouring in their voca- 
tion, and may equally plead in excuſe, that 
their aim is a livelihood. I admit the plea for 
the ſecond; his is an honeſt calling, and my 
clothes were lawful game; but I cannot ſo rea- 
dily approve Mr. Wilkes, or commend him 
for making patriotiſm a trade, and a fraudulent 
trade, But what ſhall I ſay to Junius? the 


graves 
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grave, the ſolemn, the didactic ! ridicule, in- 


Gentleman; I only call myſelf a Man, and de- 


ſo far from any ** new zeal in ſupport of ad- 


that I have not, and never have had any com- 


Jy or. indirectly, with any courtier or miniſte- 
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deed, has been ridiculouſly called the teſt of 
truth; but ſurely, to confeſs that you loſe 
your natural moderation when mention is made 
of the man, does not promiſe much truth or 
juſtice when you ſpeak of bim yourſelf, 

You charge me with, ** a new zeal in ſup- 
4 port of adminiſtration,” and with “ endea- 
* yours in ſupport of the miniſterial nomina- 
« tion of Sheriffs,” The reputation which your 
talents have deſervedly gained to the ſignature 
of Junius, draws from me areply, which I dif- 
dained to give to the anonymous lies of Mr, 
Wilkes. You make frequent uſe of the word 


fire no other diſtinction: if you are either, 
you are bound to make good your charges, or 
to confeſs that you have done me a haſty in- 
juſtice upon no authority. 


I put the matter fairly to iſſue, —T ſay, that 


miniſtration,” I am poſſeſſed with the utmoſt 
abhorrence of their meaſures ; and that I have 
ever ſhewn myſelf, and am ſtill ready, in any 
rational manner, to lay down all I have—my 
life, in oppoſition to thoſe meaſures, I ſay, 


munication or connexion of any kind, direct- 


rial 
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rial man, or any of their adherents; that I ne- 
ver have received, or ſolicited, or expected, or 
deſired, or do now hope for, any reward of 
any ſort, from any party or ſet of men in ad- 
miniſtration or oppoſition : I ſay, that I never 
uſed any ** endeavours in ſupport of the mi— 
* niſterial nomination of ſheriffs.” That did 
* not ſolicit ary one liverman for his vote for 
any one of the candidates ; nor employ any 
other perſon to ſolicit: and that I did not write 
one fivgle line or word in favour of Meſl's. 
Plumbe and Kirkman, whom ] underſtand to 
have been ſupported by the miniſtry. 

You are bound to retute what I here advance, 
or to loſe your credit for veracity; You mult 
produce facts; ſurmiſe and general abuſe, in 
however elegant language, ought not to paſs 
for proofs. You have every advantage, and [ 
have every diſadvantage: you are unknown, 
I give my name : all parties, both in and out 
of adminiſtration, have their reaſons (which 
I ſhall relate hereafter) for uniting in their 
wiſhes againſt me: and the popular prejudice 


is as ſtrongly in your favour, as it is violent 


again(t the Parſon, 

Singular as my preſent ſituation is, it is nei- 
ther painful, nor was it unforeſeen, He is 
not fit for public buſineſs who does not even 


at his entrance prepare his mind for ſuch an 
event, 
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event. Health, fortune, tranquility, and 
private connexions I have ſacrificed upon the 
altar of the public; and the only return I re- 
ceive, becauſe I will not concur to dupe and 
miſlead a ſenſeleſs multitude, is barely, that 
they have not yet torn me in pieces. That 
this has been the only return, is my pride; and 
a ſource of more real ſatisfaction than honours 
or proſperity. I can practiſe before I am old, 
the leſſons 1 learned in my youth; nor ſhall I 
ever forget the words of my ancient Monitor, 


«Tis the laſt key-ſtone 
«© That makes the arch: the reſt that there 
were put, 
% Are nothing till that comes to bind and 
« ſhut, | | 
Then ſtands it a triumphal mark! then men 
« Obſerve the ſtrength, the height, the why 
% and when 
© It was erected ; and ſtill walking under, 
Meet ſome new matter to look up and won- 
« der!” . 


Iam, SI R, 


Your humble Servant, 


JOHN HORNE, 


TTC 


TO THE REVEREND MR. HORNE. 


SIR, 24. July 1771. 


1 Cannot deſcend to an altercation with you 
in the news- papers. But ſince | have attack- 
ed your character, and you complain of injuſ- 


tice, I think you have ſome right to an expla- 


nation. You defy me to prove, that you ever 
ſolicited a vote, or wrote a word in ſupport of 
the miniſterial aldermen. Sir, I did never ſuſ- 
pect you of ſuch groſs folly. It would have 
been impoſſible for Mr. Horne to have ſolici— 
ted votes, and very difficult to have written 
for the news-papers in defence of that cauſe, 
without being detected and brought to ſhame. 
Neither do I pretend to any intelligence con- 
cerning you, or to know more of your conduct, 


than you yourſelf have thought proper to com- 


municate to the public. It is from your own 
letters I conclude that you have ſold yourſelf 
to the miniſtry ; or, if that charge be too ſe- 
vere, and ſuppoſing it poſſible to be deceived 
by appearances ſo very ſtrongly againſt you, 
what are your friends to ſay in your defence ? 
malt they not confeſs that, to gratify your per- 
ſonal 
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ſonal hatred of Mr Wilkes, you ſacrificed, as 
far a pended upon your intereſt and abilities, 
the cauſe of the country? I can make allow- 
ance {or the violence of the paſſions, and if 
erer { ſhould be convinced that you had no 
motive but to deftroy Wilkes, I ſhall then be 
ready to do juſtice to your character, and to de- 
Clare to the world, that I deſpiſe you ſome- 
what leſs than I do at preſent.— Hut as a pub- 
lic man, I muſt for ever :oadeamin you. You 
cannot but know, —nay you dare not pretend 
to be ignorant, that ihe higheſt gratification of 
which the moſt de ctable in this na- 
tion is capable, „ d have been the defeat of 
Wilkes. I knen vat man much better than 
any of you. Nature intended him only for 2 
good humoured-fool. A ſyſtematical educa- 
tion, with long practice, has made him a con- 
lumriate hypocrite. Yet this man, to lay no- 
thing of his worthy miniiters, you have moſt 
.ivnouſly laboured to gratify. To exclude 
Wiikes, it was not neceſſary you ſhould ſolicit 
votes for his opponents, We incline the balance 
a» eftectually by leflening the weight in one 
Iciie, as by increaſing it in the other. 

ihe mode of your attack upon Wilkes 
(Lough I am far from thinking meanly of 


your abilities) convinces me that you either 


want judgment extremely, or that you are 


Vou, Il, F blinded 
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blinded by your reſentment. You ought to 
have foreſeen, that the charges you urged 
againſt Wilkes could never do him any miſ- 
chief. After all, when we expected diſcove- 
ries highly intereſting to the community, what 
a pitiful detail did it end in Some old 
cloaths—a Welſh poney—a French footman, 
and a hamper of claret, Indeed Mr. Horne, 
the public ſhould, and aul forgive him his 
claret and his footmen, and even the ambition 
of making his brother chamberlain of Lon- 
don, as long as he ſtands forth againſt a mi- 
niſtry and parliament, who are doing every 
thing they can to enſlave the country, and as 
long as he is a thorn in the King's fide. You 
will not ſuſpe& me of ſetting up Wilkes for a 
perfect character. The queſtion to the public 
is, where ſhall we find a man, who, with 
purer principles, will go the lengths, and run 
the hazards that he has done ? the ſeaſon calls 
for ſuch a man, and he ought to be ſupported, 
What would have been the triumph of that 
odious hypocrite and his minions, if Ville, 
had been defeated ! It was not your fault, re- 
verend Sir, that he did not enjoy it compleat- 
1y.—But now I promiſe you, you have ſo little 
power to do miſchief, that I much queſtion 
whether the miniſtry will adhere to the pro- 

miles 
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miſes they have made you. It will be in vain 
to ſay that I am a partizan of Mr. Wilkes, or 
perſonally your enemy. You will convince 
no man, for you do not believe it yourſe!f. 
Yet, I confeſs, I am a li:tle offended at the 
low rate, at which you ſeem to value my un- 
derſtanding. I beg, Mr. Horne, you will 
hereafter believe that I meaſure the integrity 
of men, by their conduct, not by their profeſ- 
ſions. Such tales may entertain Mr. Cliver, 
or your grandmother, but truſt me, they are 
thrown away upon Junius. 

You ſay you are a man. Was it generous, 
was it manly, repeatedly to introduce into a 
news-paper, the name of a young lady, with 
whom you mult heretofore have lived on terms 
of politeneſs and good-humour ?—-but I have 
done with you. In y opinion, your credit is 
Irrecoverably ruined. Mr. Toxwnfhend, I think 
is nearly in the ſame predicament.—Poor Oli- 
ver has been ſhamefully duped by you. You 
have made him ſacrifice all the honour he got 
by his impriſonment.— As for Mr Sawwbriagez 


. Whoſe charatter I really reſpect, 1 am aſto- 


niſhed he does not ſee throu h your duplicity. 
Never was ſo baſe a deſign ſo poorly con- 
ducted.— This letter, „ou ſee, is not in- 
tended for the public, but if you think it 

F 2 will 
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will do you any ſervice, you are at liberty to 
publiſh it. 
JUNIUS, 


** This letter was tranſmitted privately by the Printer 
to Mr. flurne, by Tun.us's requeſt. Mr, Horne returned it 
to the Prin er, with directions to publiſh it. 
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FROM THE REVFREND MR. HORNE TO 
JUNIUS, 


SIR, 31. July, 1771. 


3 U have diſappointed me. When told 
you that ſurmiſe and general abuſe, in how- 
ever elegant language, ought not to pals for 
preofs, I evidenily hinted at the reply which I 
expected: but you have dropped your uſual 
elegance, and ſcem willing to try what will be 
the effect of ſurmiſe and general abuſe in very 
coarſe language. Your anſwer to my letter 
(which hope was cool and temperate and mo- 
deſt) has convinced me that my idea of a mar 
is much ſuperior to yours of a gentleman. Of 
your {o-mer letters I have always ſaid materiem 
ſuper ud at opus ; I do not think ſo of the pre- 

ſent ; 


ſent ; the principles are more deteſtable than 
the expreſſions are mean and illiberal. Iam 
contented that all thoſe who adopt the one 
ſhould for ever load me with the other. 

I appeal to the common ſenſe of the pub- 
lic, to which I have ever directed myſelf: I 
believe they have it, though I am ſcmetimes 
half-inclined to ſuſpect that Mr Wilkes has 
formed a truer judgment of mankind than I 
bave. However of this I am ſure, that there is 
nothing elſe upon which to place a ſteady re- 
liance. Trick, and low cunning, and addreſ- 
ling their prejudices and paſſions, may be the 
fitteſt means to carry a particular point; but 
if they have not common-ſenſe, there is no 
proſpe& of gaining for them any real perma- 
nent good. The ſame paſſions which have 
been artfully uſed by an honeſt man for their 
advantage, may be more artfully employed by 
a diſhoneſt man for their deſtruction. I de- 
fire them to apply their commoy-ſenſe to this 
letter of Junius, not ſor my ſake, but their 
own; it concerns them moſt nearly, for the 
principles it contains lead to diſgrace and ru- 
in, and are inconſiſtent with every notion of 
civil ſociety, 
| "The charges which Junius has brought againſt 
me are made ridiculous by his own inconſiſt- 

| | F 3 tucy 
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ency and ſelf-contradittion, He charges me 
poſitively with“ a new zeal in ſupport of ad- 
4 jnjniftration;? and with ** endeavours in 
« ſupport of the miniſterial nomination of 
« Sheriffs.” And he aſſigns two inconſiſtent 
motives for my conduct: either that I have 
4 /o/{ myſelf to the miniſtry;“ or am inſti- 
gated “ by the ſolitary, vindictive malice of a 
«© monk :” either that I am influenced by a 
ſordid defire of gain; or am hurried on by 
« perſonal hatred and blinded by re/entment.”? 
In his letter to the Duke of Grafton he ſup- 
poſes me actuated by both: in his letter to 
me he at firſt doubts which of the two, whe- 
ther intereſt, or revenge is my motive: how- 
ever, at laſt he determines for the former, and 
again poſitively aſſerts that the miniſtry have 
made me promiſes ;'” yet he produces no 
inſtance of corruption, nor pretends to have 
any intelligence of a miniſterial connexion: 
he mentions no case of perſonal hatred to 
Mr. Wilkes, nor any rea/on ſor my reſentment, 
or revenge; nor has Mr. Wilkes himſelf ever 
hinted any, though repeatedly preſſed. When 
Junius is called upon to juſtify his accuſation, 
he anſwers, © he cannot deſcend to an alterca- 
tion with me in the news papers.” Junius, 
who exiſts only in the news papers, who ac- 


knowledges 
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knowledges © he has attacked my character“ 
there, and“ thinks I have ſome right to an ex- 
* planation ;”* yet this Junius cannot deſcend 
4 to an altercation in the news papers!” and 
becauſe he cannot deſcend to an altercation 
with me in the news papers, he ſends a letter 
of abuſe by the printer, which he finiſhes with 
telling me“ I am at liberty to publifþ it.“ 
This to be ſure is a moſt excellent method to 
avoid an altercation in the news papers ! 

The proofs of his poſitive charges are as ex- 
traordinary, He does not pretend to any in- 
*© telligence concerning me, or to know more 
* of my conduct than I myſelf have thought 
<< proper to communicate to the public.” He 
does not ſuſpect me of ſuch groſs folly as to 
have ſolicited voces, or to have written anony- 
mouſly in the news papers; becauſe it is im- 
poſſible to do either of theſe without being de- 


tected and brought to ſhame. Junius lays this! 
Who yet imagines that he has himſelf written 


two years under that fignature, (and more un- 
der others) without being detected !—his warm- 
eſt admirers will not hereafter add, without 
being brought to ſhame. But though he did 
never did ſuſpect me of ſuch groſs folly as to 
run the hazard of being detected and brought 
to ſhame by anonymous writing, he inſiſts that I 
F 4 have 
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have been guilty of a much groſſer folly of in- 
curring the certainty of ſhame and detection 
by writings Agned with my name! But this 
is a {mall flight for the towering Junius: Ife 
„is FAR from thinking meanly of my abilt- 
„ties,“ though he is“ convinced that I want 
judgment extremely,” and can, “ really re- 
„ ſpect Mr. Sawbridge's character,“ though 
he declares him þ to be ſo poor a creature as not 
to fee through the baſeſt deſign conducted 
„in the pooreſt manner!” And this molt 
baſe defign is conducted in the pooreſt man- 


+ I beg leave to introduce Mr. Horne to the character of 
the Double Dealer, I thovght they had been better ac- 
quainted.—"* Another very wrong objection has been made 
« by ſome, who have not taken leiſure to diflingniſh the 
% characters. The hero of the play (meaning Me!l:/ont ) 
ce js a gull, and made a foo, and cheated, —Is every man a 
« gull and a fool that is geceived ?P At that rate, I am 
« 2{raid the two claſſes of men wil! he reduced to one, and 
« the knaves themſelves be at a loſs to juſtify their title, 
« But if an open, honeſt-hearted man, who has an entire 
« conſidence in one, whom he takes to be his friend, and 
& who (to confirm him in bis opinion) in all appearance 
& and upon ſeveral trials has been ſo; if this man be de- 
ce ceived by the treachery of the other, muſt he of neceſſity 
e comraence fool immediately, only becauſe the other has 
« proved a villa:n?”—Y rs, ſays parſon Horne. No, fays 
Congreve, and he, I think, is allowed to have known ſome- 
thing of human nature. 
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ner, by a man whom he docs not ſaſpect of 
grois foliy, and of wioſe abilities he is FAR 
from thinking meanly ! 

Should we aſk Junius to reconcile theſe con- 
tradictions, and explain this nonſenſe; the 
anſwer is ready; he cannot deſcend to an 


<< altercation in the news papers.” He feels 


no reluctance to attack the character of any 
man: the throne 1s not too high, nor the cot- 
tage too low: his mighty malice can graſp 
both extremes: he hints not his accuſations 
as opinion, conjecture, Or inference ; but delivers 
them as poſitive aſertions: Do the accuſed com- 
Plain of injuſtice? He acknowledges they 
have ſome ſort of right to an explanation ; but 
if they aſk for proofs and facts, he begs to be 
excuſed : and though he is no where elle to 
be encountered—** he cannot deſcend to an 
« altercation in the news papers.” 

And this perhaps Junius may think “ the 
« liberal reſentment of a gentleman : this ſkulk- 
ing aſſaſſination he may call courage. In all 
things as in this I hope we differ: 


«] thought that fortitude had been a mean 


« Twixt fear and raſhneſs ; not a luſt obſcene 

Or appetite of offending ; but a fkili 

And nice diſcernment between good and ill. 
« Her 
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Her ends are honeſty and public good, 
« And without theſe ſhe is not underſtood.”” 


| 
| 
: 
| 
| 
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Of two things however he has condeſcended 
to give proof. He very properly produces a 
young lady to prove that I am not a man: and Eg 
a good old woman, my grandmother, to prove E 
Mr. Oliver a fool. Poor old ſoul! ſhe read 
her bible far otherwiſe than Junius! ſhe often 
found there that the ſins of the fathers had 
been viſited on the children; and therefore 
was cautious that herſelf and her immediate 
deſcendents ſhould leave no reproach on her 
poſterity : and they left none: how little could 
the foreſee this reverſe of Junius, who viſits 
my political ſins upon my grandmother I do 
not charge this to the ſcore of malice in him, 
it proceeded intirely from his propenſity to | 
blunder ; that whilſt he was reproaching me 4 
for introducing, in the moſt harmleſs manner, 
the name of one female, he might himſelf, at 
the ſame inſtant, introduce tub. 

I am repreſented alternately, as it ſuits Ju- 
nius's purpoſe, under the oppoſite characters 
of a gloomy Mont, and a man of politeneſs and 
good humour. I am called © a /olitary Monk,” 
in order to confirm the notion given of me in 
Mr. Wilkes's anonymous paragraphs, that | 

ne ver 
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newer laugh: and the terms of politeneſs and 
good humour on which I am ſaid to have lived 
heretofore with the young /ady. are intended to 
confirm other paragraphs of Mr. Wilkes, in 
which he is ſuppoſed to have offended me by 
refuſing his daughter. Ridiculous! Yet I can- 
not deny but that Junius has proved me un- 
manly and ungenerous as clearly as he has ſhewn 
me corrupt and vindictive and 1 will tell him 
more; I have paid the preſent Miniſtry as 
many wi/its, and compliments as ever I paid to 
the young lady, and ſhall all my life treat them 
with the /ame politeneſs and good humour. 
But Junius begs me to believe that he mea- 
©« ſures the integrity of men by their conduct, 
“not by their profi/fons.”? Sure this Junius 
muſt imagine his readers as void of under- 
ſtanding, as he 1s of modeſty! Where ſhall we 


find the ſtandard of nis integrity? By what 


are we to meaſure the conduct of this lurking 
aſlafliin ?—And he ſays this to me, whoſe con- 


duct, wherever | could perſonally appear, has 


been as direct and open and public as my words; 
I have not, like him, concealed myſelf in my 
chamber to ſhoot my arrows out of the win- 
dow; nor contented myſelf to view the battle 
from afar ; but publicly mixed in the engage- 
ment, and ſhared the danger. To whom have 


I, like 
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I, like him, refuſed my name upon complaint 
cf injury? what rin e nave { deſired to con- 
ceal me? in the iaſipice varie y of buſineſs I 

2ve been concerned, where t is not fo eaſy to 
be aul ee, whic.: of my actions can he ar- 
raign? to what danger has any man been ex- 
poicd, which I hñave not faced ? information, 
action, impriſonment, Or geath? what labour have 
I refuted ? what expence have I declined ? 
what pleaſure have I not renounced ?—But Ju- 
nius, to whom no conduct belongs, ** meaſures the 
«© integiity of men by their conduct, not by 
© their proteſkons ;** himſelf all the while be- 
ing nothing but profeions, and thoſe too arony- 
mous the political ignorance or wilful faiſhood 
of this geclaimer is extreme: his own former 
letters juitify boch my conduct and thoſe whom 
his 44% letter abuſes : for the public meaſures, 
which Junius has been all along defending, 
were ours, whom he attacks; and the uniform 
oppoſer of thoſe meaſures has been Mr. Wilkes, 
whoſe bad actions and intentions he endeavours 
to ſcreen. 

Let Junius now, if he pleaſes, change his 
abuſe; end quitting his looſe hold of 7ztere/# 
and revenge, accuſe me of vanity, and call this 
defence boaſting. I own I have a pride to ſee 
ſtatues decreed, and the higheſt honours con- 
ferred 
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ferred ſor meaſures and actions which ail men 
have approved: whiiſt thoſe who counfelled 
and cauſed them are execrated and inſulted. 
The darkneſs in which Junius thinks himſelf 
ſhrouded, has not concealed him; nor the ar- 
tifice of only attacking under that ſignature thoſe 
he would pull down (whilſt he recommends by 
ou ber ways thoſe he would have promoted) diſ- 
guiſed from me whoſe partizan he is. When 
Jord Chatham can forgive the aukward fitua- 
tion in which, for the ſake of the public, he 
was deſignedly placed by the thanks to him 
from the city; and when Wilkes's name ceaſes 
to be ne ceſſary to Lord Rockingham to keep 
up a clamour againſt the per/ons of the mini— 
try, without -obliging the different factions 
now in oppoſition to bind themſelves before- 
hand to ſome certain points, and to ſtipulate 
ſome preciſe advantages to the public; then, 
and not till then, may thoſe whom he now a- 
buſes expect the approbation of Junius. The 
approbation of the public for our faithful at- 
tention to their intereſt by endeavours for thoſe 
ſtipulations, which have made us as obnoxious 
to the factions in oppoſition as to thoſe in admi- 
niſtration, is not perhaps to be expected till 
ſome years hence; when the public will look 
back and ſee how ſhamefully they have been 
deluded; 
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deluded; and by what arts they were made to 
loſe the golden opportunity of preventing 
what they will ſurely experience, —a change 
of miniſters, without a material change of mea- 
ſures, and. without any ſecurity for a tottering 
conſtitution, 

But what cares Junius for the ſecurity of the 
conſtitution? He has now unfolded to us his 
diabolical principles. As a public man he muſt 


ever condemn any meaſure which may tend ac- 


cidentally to grazify the Sovereign: and Mr. 
Wilkes is to be ſupported and aſſiſted in all his 
attempts (no matter how ridiculous and miſ- 
chievous his projects) as long as he continues to 
be a thorn in the King's fide !/—The cauſe of the 
country it ſeems, in the opinion of Junius, is 
merely to vex the King; and any raſcal is to 
be ſupported in any roguery, provided he can 
only thereby plant a thorn in the King's fide. 
This is the very extremity of faction, and the 
laſt degree of political wickedneſs. Becauſe 
Lord Chatham has been i1]-treated by the King 
and treacherouſly betrayed by the Duke of 
Grafton, the latter is to be the pillow on 
&« which Junius will reſt his reſentment ;?? and 
the public are to oppoſe the meaſures of go. 
vernment from mere motives of perſonal en- 
Mity to the Sovereign - Theſe are the avowed 

principles 
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principles of the man who in the ſame letter 
ſays, „if ever he ſhould be convinced that I 
„had no motive but to deſtroy Wilkes, he 
„ ſhall then be ready to do juſtice to my cha- 
« racter, and to declare to the world that he 
e deſpiſes me ſomewhat leſs than he does at 
„ preſent!” Had Iever acted from perſonal af- 
fection or enmity to Mr. Villes, I ſhould juſtly 
be deſpiſed : But what does he deſerve whoſe 
avowed motive is perſonal enmity to the So- 
vereign; the contempt which I ſhould other. 
wiſe feel for the abſurdity and glaring incon- 
ſiſtency of Junius, is here ſwallowed up in my 
abhorrence of his principle. The right divine 
and /acredneſs of Kings is to me a ſenſeleſs jar- 
gon. It was thought a daring expreſſion of 
Oliver Cromwell in the time of Charles the 
Firſt, that if he found himſelf placed oppoſite 
to the King in battle, he would diſcharge his 
Piece into his boſom as ſoon as into any other 
man's. I go farther: had I lived in thoſe days, 
I would not have waited for chance to give me 
an opportunity of doing my duty; I would 
have ſought him through the ranks, and with- 
Out the leaſt perſonal enmity, have diſcharged 
my piece into his boſom rather than into any 
other man's. The King, whoſe actions juſtify 
rebellion to his government, deſerves death 

from 
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from the hand of every ſubi-F, Aud ſhould 
ſuch a time arrive, { ſhzli be ee to aft as to 
ſay. Bat till then, my attac nent to the per- 
ſon and family of the Sovere g Wall ever be 
found more zealous and 1: cere gt of his 
flatterers, I would offend tbe s n with 
as much reluQanc® as the parent; vu. if the 
happineſs and iecurity of the whole ny 
made it neceſſary, ſo far aud no farther, Huld 
offend bim without remorſe. 

But let us conſider a little whither beſe 
principles of Junius would lead us, nud 
Mr. Wilkes once more commiſſion Mr. Snus 
Walpole to procure for him a penſion of one 
thouſand pounds upon the in1fh eſtabliſhment for 


thirty years ; he muſt be ſupported in che de- 


mand by the public becauſe it would mortify 
the King! 
Should he wiſh to ſee Lord Rockingham and 


his friends once more in adminiſtration, unclog- 
ged by any flipulations for the people, that he might 


again enjoy a penſion of one thouſand and forty 


Pounds a year, viz. From the Fir Lord o/ the 
Treaſury 500 l. From the Lords of the Treaſury, 
Gol. each. From the Lords of Trade, 401. each, 
&c. The public muſt give up their attention 
to points of national benefit, and aſſiſt Mr. 


Wilkes 
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Wilkes in his attempt becauſe it would mor- 
tify the King! 

Should he demand the government of Canada, 
or of Jamaica, or the embaſſy to Conſtantinople; 
and in caſe of refuſal threaten to write them 
down, as he had before ſerved another ad mini- 
ſtration, in a year and a half; he muſt be ſup- 
ported in his pretenſions and upheld in his in- 
ſolence - becauſe it would mortily the King! 

Junius may chuſe to ſuppoſe that theſe things 
cannot happen! But that they have happened, 
notwithſtanding Mr. Wilkes's denial, I do aver, 
I maintain that Mr. Wilkes did commiſſion Mr. 
Thomas Walpole to ſolicit for him a penſion 
of one thouſand pounds on the Triſh eſtabliſhment 
for thirty years, with which and a pardon ne 
declared he would be ſatisfied : and that, not- 
withſtanding his letter to Mr, Onſlow, he did 
accept a clandeſtine, precarious and eltemoſinary 


: penſion from the Rockingham adminiſtration, 


Which they paid in proportion to and out of 


their ſalaries ; and ſo entirely was it miniſte- 
rial, that as any of them went out of the mini— 
ſtry, their names were ſcratched out of the liſt, 
and they contributed no longer. | ſay, hedid 


| ſolicit the governments and the embaſly, and 
| threatened their refuſal nearly in theſe: words 


It colt me a year and a half to write down 
Vor. II. G © the 


82 E r Tr 


* the laſt adminiſtration, ſhould J employ as 
© much time upon you, very few of you would 
* bein at the death.“ When theſe threats did 
not prevail, he came over to England to em- 
barraſs them by his preſence; and when he 
found that Lord Rockingham was ſomething 
firmer and more manly than he expected, and 
refuſed to be bullied—into what he could not 
perform, Mr. Wilkes declared that he could 
not leave England without money ; and the 
Duke of Portland and Lord Rockingham pur- 
Chaſed his abſence with one hundred pounds a piece, 
with which he returned to Paris, And for the 
truth of what I here advance, I appeal to the 
Duke of Portland, to Lord Rockingham, to 
Lord John Cavendiſh, to Mr. Walpole, &c.— 
1 appeal to the hand-writing of Mr, Wilkes, 
which is ſtill extant. 

Should Mr. Wilkes afterwards (failing in 
this wholeſale trade) chuſe to dole out his po- 
pularity by the pound, and expoſe the city of- 
fices to ſale to his brother, his attorney, &c, 
Junius will tell us, it is only an ambition that he 
has to make them chamberlain, town-clerk, &c. 
and he muſt not be oppoſed in thus robbing the 
ancient citizens of their birth-right—becauſe 
any defeat of Mr, Wilkes would gratify the 
King ! 


Should 
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Should he, after conſuming the whole of his 
own fortune and that of his wiſe, and incur» 
ring a debt of zwwenty thouſand prunds werely by 
his own private extravagance, «hou a ſingle 
ſervice or exertion all thi: tim: {or the public, 
whilſt his eſtate remained ; ſhov' 1c, at length, 
being undone, commence patriot, have the 
good fortune to be illegally perſecuted. and in 
conſideration of that illegality be eſpouſed by a 
few gentlemen of the pure! public princtpl=*; 
ſhould his debts, (though none of them were 
contracted for the public) and all his other in- 
cumbrances be diſcharged ; ſhould te be offered 
6001. or 10001. a year to make him indepen- 
dent for the future; and ſhould he, after all, 
inſtead of gratitude for theſe ſervices, in ſolent- 
ly forbid his benefactors to beſtow their own 
money upon any other object but himſelf, ad 
revile them for ſetting auy bounds to their up- 
Plies; Junius (who, any more than Lo d Cha- 
tham, never contributed one farthing to theſe 
enormous expences) will teil them, tha: if they 
think of converting the ſupplies of Mr. 
Wilkes's private extravagance to the ſupport 
of public meaſures — they are as great fools 
as my grandmother ; and that Mr. Wilkes ought. 


to hold the ſtrings of their purſes—as long as he 


continues to be a thorn in the King's ſide ! 
G 2 Upon 
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Upon theſe principles I never have aQed, 
and | never will act. In my opinion, it is leg 
diſhonourable to be the creature of a court than 
the tool of a faction I will not be either. 1 
uncerſtand the two great leaders of oppoſition 
to be Lord Rockingham and Lord Chatham ; 
under one of whoſe banners all the oppoſing 
members of both kouſes, who deſire to ger 
places, enliſt. I can place no confidence in 
either of them, or in any others, unleſs they 
will now engage, whilſt they are our, to 
grant certain ci{lential advantages ſor the fecu- 
rity of the public when they ſhall be 1x admi- 
nitration. Theſe points they refuſe to ſtipu— 
late, becauſe they are fearfulleit they ſhould pre- 
vent any future overture from the court. To force 
them to theſe ſtipulations has been the uniform 
endeavour of Mr. Sawbridge, Mr. Townſend, 
Mr. Oliver, &c. and THEREFORE, they ate 
abuſed by Junius. I know no reaſon but my 
zealand induſtry in the ſame cauſe that ſhould 
intitle me to the honour of being :anked by 
his abuſe with perſons of their fortune and ſta- 
tion. It is a duty I owe to the memory of the 
late Mr. Beckford to ſay, that he had no other 
aim than this when he provided that ſump- 
tuous entertainment at the Manfion-houſe for 
the members of both houſes in oppoſition. At 
that time he drew up the heads of an engage- 
ment, which he gave to me with a requet 

that 


Bo 
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that T would couch it in terms ſo cautious and 
preciſe, as to leave no room for future quibble, 
and evaſion; but to oblige them either to fulſil 
the intent of the obligation, or to ſign their 
own infamy, and leave it on record; and this 
engagement he was determined to propoſe to 
them at the Manſion-houſe, that either by their 


refuſal they might forfeit the confidence of 


the public, or by the engagement lay a foun- 
dation for confidence. When they were in- 
formed of the intention, Lord Rockingham 
and his friends flatly refuſed any engagement; 
and Mr. Beckford as flatly ſwore, they ſhould 
then—** eat none of his broth;”” and he was 
determined to put off the entertainment: But 
Mr. beckford was prevailed upor. by to 
indulge them in the ridiculous parade of a po- 
pular p:oceffion through the city, and to give 
them tie fooliſh pleaſure of an 1miginary con- 
ſequence, for the real benefit only of the cooks 
and purveyors. 

It was the \:me motive which dictated the 
thanks of the city to Lord Chatham; which 
were expreſſed to be given for his declaration 
in favour of ert pariiaments : in order thereby 
to fix Lord Chatham at leaſt to tnat one couſti- 
tutional remedy, without which all others can 
afford no ſecurity, The embarraiſment no 
doubt was cruel. Ie had his Choice either to 

G 3 offend 
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offend the Rockingham party, who declared 
formally againſt ſhort parliaments, and with 
the aſſiſtance of whoſe numbers in both kouſes 
he muſt expect again to be winiſter; or to give 
up the confidence of the public, from whom 
finally all real conſequence riult proceed. Lord 
Chatham te latte: and J will venture to 
ſay, that, by bis a e thoſe thanks, he has 
given up the p-ople without gaining the 
friendſhip or cordfal aſſiſtance of the Rock- 
ingham faction; whoſe little politics are con- 
fined to the making of matches, d extending 
their family cocn-xions, 1d wh think they 
gain more by piocu:ing on: additional vote to 
their party in the houſe vi common , than by 
adding their languid property and fear cha- 
racer to the abilities of a Chatham or tis con fi- 

dence of a public. 
Whatever may be the event of the preſent 
wretched ſtate of policics in this country, the 
principles of Jonius will ſuit no form of go— 
verament. They are not to be tolerated under 
any conſtitution. Perſonal enmity is a motive 
fit only for the devil. Whoever or whatever 
is Sovereign, demands th: reſpect and ſupport 
of the people. The union is formed for their 
happineſs, which cannot be h2d without mu- 
tual reſpect; aud he cours maliciouſty who 
would perſuade either to a wanton breach of it. 
When it is baniſhed by either pa:ty, and when 
every 
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every method has been tried in vain to reſtore 
it, there is no remedy but a divorce : But even 
then he muſt have a hard and a wicked heart 
indeed who puniſhes the greateſt criminal 
merely for the ſake of the puniſhment; and 
who does not et fall a tear for every drop of 
blood that is ſhed in a public ſtruggle, how- 
ever jult the quarrel, 


JOUN HORNE. 


„nen 


TO THE PRINTER OF THE PUBLIC ADVERs 
1IS ER. 


S IR, Aug. 15, 1771. 


[| Ought to make an apology to the Duke of 
Grafton, for ſuffering any part of my attention 
to be diverted from his Grace to Mr. Horne. 
I am not juſtified by the fimilarity of their diſ- 
Poſitions. Private vices, however deteſtable, 
have not dignity ſufficient to attract the cenſure 
of the preſs, unleſs they are united with the 
power of doing ſome ſignal miſchief to the 
community. - Mr. Horne's fituation does not 
correſpond with his intentions. — In my own 
opinion, (which 1 know, will be attributed to 
my uſual vanity and preſumption) his letter to 


G 4 ms 


TT 


me does not deſerve an anſwer. But Junder- 
derſtand that the public are not ſatisfied with 
my ſilence: — that en aniwer is expected from 
me, and that it I perſiſt in refuſing to plead, it 
will be taken for conviction. I ſhould be in- 
confilient with the principles I profeſs, if 1 de- 
ciined an appeal to the good ſenſe of the peo- 
ple, or did not willlingly ſubmit myſelf to the 
judgment of my peers. 

If any coarſe exprefiions have eſcaped me, I 
am ready to agree that they are unfit for Junius 
to make uſe of, but J ſee no reaſon to admit 
that they have been improperly applied, 

Mr. Horne, it ſeems, is unable to compre- 
hend how an extreme want of conduct and diſ- 
cretion San conſiſt with the abilities I have al- 
lowed him; nor can he conceive that a very 
honeſt man, with a very good underſtanding, 
may be deceived by a knave. His knowledge 
of human nature mult be limited indeed. Had 
he never mixed with the world, one would 
think that even his books might have taught 
him better. Did he hear Lord Mansfield, 
when he defended his doctrine concerning li— 
bels? Or when he ſta ted the law in proiecutions 
for criminal converſations ?—Or when he deli— 
ve red his reaſons for calling the houſe of lords to- 
gether to receive a copy of his charge to che jury in 

Wood- 
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Woodfall's trial *—Had he been preſent upon 
any of theſe occaſions, he would have ſeen how 
poſſible it is for a man of the firſt talents, to 
confound himſelf in abſurdities, which would 
diſgrace the lips of an ideot. Perhaps the ex- 
ample might have taught him not to value his 
own underſtarding fo higbly.— Lord Lyttel- 
ton's integrity and judgment are unqueſtion- 
able yet he is known to admire that cunning 
Scotchman, and verily believes him an honeſt 
man.—l1 ſpeak to facts, with which all of us 
are converſant, —I ſpeak to men and to their 
experience, and will not deſcend to anſwer the 
little ſneering ſophiſtries of a collegian —Diſ- 
tinguiſhed talents are not neceſſarily conned ed 
with diſcretion. If there be any thing re- 
markable in the character of Mr. Horne, it is 
that extreme want'of judgment ſhould be uni— 
ted with his very moderate capacity, Yet TI 
have not forgotten the acknowledgment I made 
him. He owes it to my. bounty; and though 
his letter has lowered him in my opinion, I 
ſcorn to retract the charitable donation, 

1 faid it would be wery d:ficult for Mr, Horne 
to write directly in defence of a miniſterial 
mea{ure, and not be detected; and even that 
difficulty I confined to His particular ſituation. 
He changes the terms of the propoſition, and 


ſup- 
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ſuppoſes me to aſſert, that it would be impo/7- 
le for any man to write for the news- papers 
and not be diſcovered, 

He repeatedly affirms or intimates at leaſt, 
that he knows the author of theſe letters — 
With what colour of trath then can he pretend 
that I am no where to te encountered but in @ news 
paper I ſhall l.ave bim to his tuipicions, It 
is nc aeceiſiry that I thould confide in the 
honour or diſcretion of a wan, who alieady 
ſeems © hate me with as much rancour, as if I 
had foraierly been his friend. —But he afterts 
that hc has traced me through a variety of ſig- 
natures. To make the diſcovery of any impor— 
tance to hi: purpoſe, he ſhould have proved, 
either that tu ficticious character of 7unzns has 
not been conuſtently tupported, or that the 
author has maidtained different principles un- 
der different ſipguaturcs l cannot recall to my 
memory the numbcrieſs trifies | have written; 
—but | rely upon the couſciouſueis of my own 
integrity, and defy him to fix any colourable 
charge of inconſiſtency upon me. 

am not bound to afiign the ſecret motives 
of his apparent hatred of Mr. Wilkes: nor does 
it follow that I may not judge fairly of bis con- 
duct, though it were true thar I had no conduct 
&f my cu. - Mr. Horne enlarges, with rapture, 
upon the importance of his ſervices z—the 

dread- 
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dreadful battles which he might have been en- 
gaged in, and the dangers he has eſcaped. —In 
ſupport of the formidable deſcription, he quotes 
verſes without mercy. Tbe gentleman deals 
in fiction, and naturally appeals to the evi- 
dence of the poets.—Vaking him at his word, 
he cannot but admit the ſaperiority of Mr. 
Wilkes in this line of ſervice. On one ſide 
we ſee nothing but imaginary diſtreſſes. On 
the cther we ſee real proſecutions ,—real pe- 
nalties ;—real impriſonment ;—}ife repeatedly 
hazarded; and, at one moment, almeſt the 
certainty of death. Thanks are undoubtedly 
due to every man who does his duty id the en- 
gagement; but it is the wounded ſoldier who 
deſerves the reward. 

I did not mean to deny that Mr. Horne had 
been an active partizan. It would defeat my 
own purpoſe not to allow him a degree of me- 
Tit, which apgravates his guilt. The very 
charge of contributing his utmoſt efforts to ſupport 
a miniſterial meaſure, implies an acknowledg- 
ment of his former ſervices. If he had not 
once been diltinguiſhed by his apparent zeal 
in defence of the common cauſe, he could not 
now be diſtinguiſhed by deſerting it.—As for 

myſelf, it is no longer a queſtion whether I ſhall 
mix with the F and tate a ſingle ſhare in the 
dangers Whenever Junius appears, he muſt 
encounter 
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encounter a hoſt of enemies, But is there no 
honourable way to ſerve the public, without 
engaging in perſonal quarrels with inſignificant 
individuals, or ſubmitting to the drudgery of 
canvaſling votes for an election? Is there no 
merit in dedicating my life to the information 
of my fellow- ſubjects : What public queſ- 
tion have I declined, what villain have I ſpa- 
red Is there no labour in the compoſition of 
theſe letters! Mr. Horne, I fear, is partial to 
me, and meaſures the facility of my writings, 
by the fluency of his own. 

He talks to us, in bigh terms, of the gal- 
lant feats he would have performed, if he had 
lived in the laſt century. The unhappy Charles 
could hardly have eſcaped him. But living 
princes have a claim to his attachment and reſ- 
pet. Upon theſe terms, there is no danger 
in being a patriot. If he means any thing 
more than a pompous rhapſody, let us try, 
how well his argument holds together. —I pre- 
ſume he is not yet ſo much a courtier as to 
afiirm that the conſtitution has not been groſs- 
ly and daringly violated under the preſent 
reign. He will not ſay, that the laws have 
not been ſhamefully broken or perveried ;— 
that the rights of the ſubject have not been 
invaded, or that redreſs has not been repeat- 
edly ſolicited and refuſed, —Grievances like 
theſe were the foundation of the rebellion in 

the 


the laſt century, and, if I underftand Mr, 
Horne, they would, at that period, have juſ- 
tified him to his own mind, in deliberately 
attacking the life of his Sovereign. I ſhall 
not afk him to what political conſtitution this 
doctrine can be reconciled. But, at teaſt, it 
15 incumbent upon him to ſhew, that the pre- 
ſent King has better excuſes, than Charles the 
Firſt, for the errors of his government. He 
- ought to demonſtrate to us that the conſtitution 
was better underſtood a hundred years ago 
than it is at preſent ;—that the legal rights of 
the ſubject, and the limi:s of the prerogative 
were more accurately defined, and more clear. 
ly compreheaded, If propoſitions like theſe 
cannot be fairly maintained, I do not fee how 
he can reconcile it to his conſcience, not to 
act immediately with the ſame freedom with 
which he ſpeaks. I reverence the character of 
Charles the Firſt as little as Mr. Horne; but 
I will not inſult his misfortunes, by a enge 
ri ſon that would degrade him. 

It is worth obſerving, by what gentle de- 
grees, the furious, perſecuting zeal of Mr. 
Horne has ſoftened into moderation. Men 
and meaſures were yeſterday his object. What 
pains did he once take to bring that great ſtate 
criminal Macguirk to execution I- To day he 
conknes himſelf to meaſures only, — No penal 

example 
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example is to be left to the ſucceſſurs of the 
Duke of Graiton,—To-morrow, I preſume 
both men and meaſures will be forgiven. The 
flaming patrivi, who io lately ſcorched us in 
the meridian, ſinks temperately to the weſt, 
and is hardly felt as he deſcends, 

] comprehend the policy of endeayouring to 
communicate to Mr. Oliver and Mr. Saw- 
bridge, a ſhare in the reproaches, with which 
he ſuppoſes me to have loaded him. My me- 
mory fails me, if I have mentioned their names 
with difreſpe&t ;—unleſs it be reproachſul to 
acknowledge a fincere reſpect for the character 
of Mr. Sawbridge, and not to have queſtioned 
the innocence of Mr, Oliver's intentions. 

It ſeems J am a partizan of the great leader 
of the oppoſition. If the charge had been a 
reproach, it ſhould have been better ſupport- 
ed. I did not intend to make a public decla- 
ration of the reſpect I bear Lord Chatham. I 
well knew what unworthy cancluſions would 
be drawn from it. But Jam called upon to 
deliver my opinion, and ſurely it is not in the 
little cenſure of Mr. Horne to deter me from 
doing ſignal juſtice to a man, who, I confeſs, 
has grown upon my eſteem, As for the com- 
mon, ſordid views of avarice, or any purpoſe 
of vulgar ambition, I queſtion whether the ap- 
plauſe of Junius would be of ſervice to Lord 

Chatham, 
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Chatham. My vote will hardly recommend 
him to an increaſe of his penſion, or to a ſeat 
in the cabinet. But if his ambition be upon a 
level with his underſtanding ;—if he judges of 
what is truly honourable for himſelf, with the 
ſame ſuperior genius, which animates and di- 
res him, to eloquence in debate, to wiſdom 
in deciſion, even the pen of Junius ſhall con- 
tribute to reward him, Recorded honours 
ſhall gather round his monument, and thicken 
over him. It is a ſolid fabric, and will ſup- 
port the laurels that adorn it.—I am not con- 
verſant in the language of panygeric.—Theſe 
praiſes are extorted from me; but they will 
wear well, for they have been dearly earned. 
My deiefation of the Duke of Grafton is 
not founded upon his treachery to any indivi- 
dual: though I am willing enough to ſuppoſe 
that, in public affairs, it would be impoſlible 
to deſert or betray Lord Chatham, without do- 
ing an eſſential injury to this country, My ab- 
horrence of the Duke ariſes from an intimate 
knowledge of his character, and from a tho- 
rough conviction, that his baſeneſs has been 
the cauſe of greater miſchief to England, than 
even the unfortunate ambition of Lord Bute. 
The ſhortening the duration of parliaments 
is a ſubject, on which Mr. Horne cannot en- 
large too warmly; nor will 1 queſtion his ſin- 
cerity. 
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cerity. If I did not profeſs the ſame ſenti- 
ments, I ſhould be ſhamefully inconſiſtent with 
myſelf. It is unneceſſary to bind Lord Chat- 
ham by the written formality of an engagement. 
He has publicly declared himſelf a convert to 
Triennial Parliaments; and tho? I have long 
been convinced that this is the only poſſible re- 
ſource we have left to preſerve the ſubſtantial 
freedom of the conſtitution, I do not think we 
have a right to determine againſt the integrity 
of Lord Rockingham or bis friends. Other 
meaſures may undoubtedly be ſupported in ar- 
gument, as better adapted to the diſorder, or 
more likely to be obtained. 

Mr, Horne 1s well aſſured, that I never was 
the champion of Mr. Wilkes. But tho' 1 am 
not obliged to anſwer for the firmneſs of his 
future adherence to the principles he profeſſes, 
I have no reaſon to preſume that he will here- 
after diſgrace them. As for all thoſe imaginary 
caſes, which Mr. Horne io petulantly urges 
againſt me, I have one plain, honeſt anſwer 
to make to him.—W henever Mr. Wilkes ſhall 


be convicted of ſoliciting a penſion, an em- 


baſſy, or a government, he muſt depart from 
that ſituation, and renounce that character, 
which he aſſumes at preſent, and which, in 
my opinion, intitle him to the ſupport of the 
public. By the ſame act, and at the ſame mo- 

ment, 
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ment, he will forfeit his power of mortifying 
the King; and though he can never be a fa- 
vourite at St. James's, his baſeneſs may ad- 
miniſter a ſolid ſatis ſactiou to the royal mind, 
The man, I ſpeak of, has not a heart to feel 
for the fraiities of his fellow-creatures. It is 
their vircues that aſllict, it is their vices that 
conſole him. 

I give every poſſible advantage to Mr. 
Horne, when I take the facts he refers to for 
granted. That they are the produce of his in- 
vention, ſeems highly probable; that they 
are exaggerated I have no doubt. Ar the 
worſt, what do they amount to, but that Mr, 
Wilkes, who never was thought of as a per- 
ſect pattern of morality, has not been at all 
times proof againſt the extremity of diſtreſs, 
How ſhameful is it, in a man who has lived 
in friendſhip with him, to reproach him with 
failings, too naturally conne ged with deſpair ! 
Is no allowance to be made for baniſhment and 
ruin? Does a two years impriſonment make 
no atonement for his crimes ?—The reſentment 
of a prieſt is implacable. No ſufferings can 
ſoften, no penitence can appeaſe him,—Yet 
he himſelf, I think, upon his own ſyſtem, has 
a multitude of political offences to atone for, 
Iwill not inſiſt upon the nauſeous detail, with 
which he ſo long diſgulted the public. He 

Vor. II. 11 ſeems 
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ſeems to be aſhamed of it. But what excuſe 
will he make to the friends of the conſtitution 
for labouring to promote this conſummately bad 
man to a ſtation of the higheſt national truſt 
and importance? Upon what honourable mo- 
tives did he recommend him to the livery of 
London for their repreſentative ;z—to the ward 
of Farringdon for their alderman ;— to the 
county of Middleſex for their knight? Will 
he affirm that, at that time, he was ignorant 
of Mr, Wilkes's ſolicitations to the miniſtry ? 
That he ſhould ſay ſo, is indeed very neceſſary 
For his own juſtification, but where will he 
find credulity to believe him ? 

In what ſchool this geatleman learned his 
ethics | know not. His /ogic ſeems to have 
been ſtudied under Mr. Dyſon. That miſera- 
ble pamphleteer, by dividing the only prece- 
dent in point, and takir g as much of it as ſuit- 
ed his purpoſe, had reduced his argumert 
upon the M ddleſex election to ſomething like 
the ſhape of a q) llogiſm. Mr. Horne has con- 
ducte! himſelf with the ſame ingenuity and 
candour. I had affirmed that Mr. Wilkes would 
preſerve the public favour, “as long as he 
* ſtocd forth againſt a miniſtry and parliament, 
ce who were doing every thing they could to 
„ enſlave the coun'ry, and as long as he was 
a thorn 1a the King's ſide.“ Yet, from the 

exulting 


exulting triumph of Mr. Horne's reply, one 
would think that I had reſted my expeQation, 
that Mr. Wilkes would be ſupported by the 
public, upon the ſingle condition of his mor- 
tifying the King. This may be logic at Cam- 
bridge or at the Treaſury, but among men of 
ſenſe and honour, it is folly or villainy in the 
Extreme. 


I ſee the pitiful advantage he has taken of 


a ſingle unguarded expreſſion, in a letter not 
intended for the public. Yet it is only the ex- 
preſſion that is unguarded, I adhere to the true 
meaning of that member of the ſentence, taken 
ſeparately as he takes it, and now, upon the 
cooleſt deliberation, reaſſert that, for the pur- 
Poſes I referred to, it may be highly merito- 
rious to the public, to wound the perſonal feel- 
ings of the Sovereign. It is not a general pro- 
poſition, nor is it generally applied to the chief 
magiſtrate of this, or any other conſtitution. 
Mr. Horne knows as well as I do, that the beſt 
of princes is not diſpleaſed with the abuſe, 
which he ſees thrown upon his oſtenſible mini- 
ſters. It makes them, I preſume, more pro- 
perly the objects of his royal compaſiion ;— 
neither does it eſcape his ſagacity, that the 
lower they are degraded in the public eſteem, the 
more ſubmiſlively they muſt depend upon his 
favour for protection. This, I affirm upon 


the moſt ſolemn conviction, and the moſt cer- 


tain knowledge, is a leading maxim in the po- 
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licy of the cloſet. It is unnceſſary to purſue 
the argument any farther. 

Mr. Horne is now a very loyal ſubject. He 
laments the wretched ſtate of politics in this 
country, and fees, in a new light, the weas- 
neſs and folly of the oppoſition. I/hcewer or 
evhatever is Sor ovcrcigu, demands 11e re/pet an 
ſupport of the picple, { it was not ſo, avhen Nera 
feddled while Rome eas burning. Our gracious 
Sovereign has had wouderfyl ſucceſs, in cr-- 
ating new attachments zo bis perſon and famiiy. 
He awes it, I preſume, to the regular ſy ſtem he 
has purſued in the myſtery of converſion. Ile 
began with an experiment upon the Scotch, 
and concludes with converting Mr. Horne,— 
What a pity it is, that the Jews ſhould be con- 
demned by Providence to wait for a Mefiiah of 
their own! 

The prieſthood are accuſed of miſinterpre- 
ting the ſcriptures, Mr. Horne has improv- 
ed upon his profeſiion. He alters the text, 
and creates a refutable doctrine of his own. 
Such artifices cannot long delude the under- 
ſanding of the people; and without meaning 
an indecent compariſon, I may venture to fore- 
tel, that the Bible and Junius will be read, 
when the commentaries of the Jeſuits are for- 


gotten. JUNIUS 


The very ſoliloquy of Lord Suffulk before he paſſed the 
R ubicon, 


, Sw F 
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TO THE PRINTER OF THE PUBLIC ADV EX 
TISER, 


SIR; 26. Auguſt, 1771. 


Tus enemies of the people, having now 
nothing better to object to my friend Junius, 
are at laſt obliged to quit his politics and to 
rail at him for crimcs he is not guilty of. His 
vanity and impiety ate now the perpetual to- 
pics of their abuſe. I do not mean to leſſen 
the force of ſuch charges, (ſuppoſing they were 
true), but to ſhew that they are not founded. 
If Iadmitted the premiſes, I ſhould readily agree 
in all the conſequences drawn from them. 
Vanity indeed is a venial error, for it uſually 
carries its own puniſhment with it;—but if I 
thought Junius capable of uttering a diſreſpect- 
ful word of the religion of his country, I ſhould 
be the firſt to renounce and give him up to the 
public contempt and indignation. As a man, 
I am ſatisfied that he is a Chriſtian vpon the 
moſt ſincere conviction. As a writer, he would 
be groſsly inconſiſtent with his political prin- 
ciples, if he dared to attack a religion eſta- 

H 3 bliſhed 


Cs 
— 


Ne 
* — 
N . 
- — 2 — — 


—ů cn 
— — 

— r 8 i 
——ů—— A 


— a; 7 3 
7 t — 
— — 


102 LE TT 8:8: 


bliſhed bv thoſe laws, which it ſeems to be the 
purpoſe of his life to defend. —Now for the 
proofs. — Junius is accuſed of an impious allu- 
ſion to the holy ſacrament, where he ſays that, 
if Lord Weymouth be denied the cup, there will le 
no keeping him within the pale of the miniſtry. 
Now, Sir, I afhrm that this paſſage refers in- 
tirely to a ceremonial in the Roman catholic 
church, which denies the cup to the laity. It 
has no manner of relation to the Proteſtant 
creed, and is, in this country, as fair an object 
of ridicule as ?ran/ub/?antiation, or any other part 
of Lord Peter's hiſtory in the Tale of the Tub. 
But 745 is charged with equal vanity and 
impiety, in comparing his writings to the ho- 
ly ſcripture, —The formal proteſt he makes a- 
gainſt any ſuch compariſon, avails him nothing. 
It becomes neceſſary then to ſhew that the 
charge deſtroys itſelf. —If he be vain, he can- 
not be zmpicus. A vain man does not uſually 
compare himſelf to an object, which it is his 
deſign to undervalue. On the other hand, if 
he be iinpious, he cannot be vain, For his im- 
piety, if any, muſt conſiſt in his endeavouring 
to degrade the holy ſcriptures by a compariſon 
with his own contemptible writings, This 
would be folly indeed of the groſſeſt nature, 
but where lies the vanity I ſhall now be told, 
—*&* Sit, what you ſay is plauſible enough, but 
« ſtill 
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« till you muſt allow that it is ſhamefully im- 
« pudent in Junius to tell us that his works 
« will live as long as the Bible.” My anſwer 
is. Agreed: but firſt prove that he has ſaid joe 
Look at his words, and you will find that the 
utmolt he expects is, that the Bible and Junius 
will ſurvive the commentaries of the Jeſuits, 
which may prove true in a fortnight, 'The 
moſt malignant ſagacity cannot ſhew that his 
works are, in his opinion, to live as long as the 
Bible.—Suppoſe I were to foretell that Zack 
and Tom would ſurvive Harry. Does it follow 
that Zack mult live as long as Tom? I would 
only illuſtrate my meaning and proteſt againſt 
the leaſt idea of profaneneſs. 

Yet this is the way in which Junius is an- 
ſwered, arraigned and convicied. Theſe can- 
did critics never remember any thing he ſays 
in honour of our holy religion ; though it is 
true that one of his leading arguments is made 
to reſſ upon the internal evidence which the pureſt 
of all religions carries with it. I quote his 
words, and conclude from them, that he is a 
true and hearty Chriſtian, in ſubſtance, not in 
ceremony; though poſſibly he may not agree 


with my Reverend Lords the Biſhops, or with 


the Head of the Church, that prayers are mora- 


ity, or that kneeling is religion. 
PHILO JUNIUS, 


wo 14 LE T. 
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FROM THE REVEREND MR. BORNE TO 
| JUNIUS, 


17. Auguſt, 1771. 


1 Congratulate you, Sir, on the recovery of 
your wonted fty]e, though it has coſt you a 
fortnight, I compaſſionate your labour in the 
compoſition of your letters, and will commu- 
nicate to you the ſecret of my fluency.— Truth 
needs no ornament; and, in my opinion, what 
ſhe borrows of the pencil is deformity. 

You bought a politive charge againſt me of 
corruption. I denied the charge, and called 
for your proofs. You replied with abuſe and 
re- aſſerted your charge. I called again for 
proofs, You reply again with abuſe ouly, and 
drop your accuſation. In your fortnight's let- 
ter there is not one word upon the ſubject of 
my corruption, 

I have no more to ſay, but to return thanks 
to you for your conde/cenſion, and to a grateful 
public and hone/t miniſtry for all the tavours 
they have conferred upon me. The two Jat- 
ter, Jam ſure, will never refuſe me any grace 
I ſhail ſolicit; and ſince you have been pleaſed 

to 
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to acknowledge that you told a deliberate lye 
in my favour out of bounty, and as a charita- 
ble donation, why may I not expect that you 
will hereafter (if you do not forget you ever 
mentioned my name with diſreſpe&) make the 
ſame acknowledgment for what you have ſaid 
to my prejudice ?—This ſecond recantation will 
perhaps be more abhorrent from your diſpoſi- 
tion; but ſhould you decline it, you will only 
afford one more inſtance how much eaſier it is 
to be generous than juſt, and that men are 
ſometimes bountiful who are not honeſt. 

At all events I am as well ſatisfied with your 
panegyric as Lord Chatham can be. Monu— 
ment | ſhall have none; but over my grave it 
will be ſaid, in your own words, “ Horne*s fitu- 
&* ation did not correſpond wwith his intentions t.“ 


JOHN HORNE, 


L rn. 


TO HIS GRACE THE DUKE OF GRAFTONe 


MY LORD, 28. Sept. 1771. 


J HE people of England are not appriſed 
of the full extent of their obligations to you. 


1 The epitaph would not be ill ſuited to the character; 
At che belt, it is but equivocal, 
They 
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They have yet no adequate idea of the endleſo 
variety of your character. They have ſeen you 
diſtinguiſhed and iucceſsful in the continued 
violation of thoſe moral and political duties, 
by which the little, as well as the great ſocie- 
ties of life, are collected and held together. 
Every colour, every character became you. 
With a rate of abilities, which Lord Wey- 
mouth very juſtly looks down upon with con- 
tempt, you have done as much miſchief to the 
community as Cromwell would have done, if 
Cromaæbell had been a coward, and as much as 
Machiawvel, if Machiavel had not known, that 
an appearance of morals and religion are uſe- 
ful in ſociety.—To a thinking man, the influ- 
ence of the crown will, in no view, appear ſo 
formidable, as when he obſerves to what enor- 
mous exceſſes it has iafely conducted your 
Grace, without a ray of real underſtanding, 
without even the pretenſions to common de- 
cency or principle of any kind, or a ſingle 
ſpark of perſonal reſolution, What muſt be 
the operation of that pernicious influence, (for 
which our Kings have wiſely exchanged the 
nugatory name of prerogative) that, in the 
| higheſt lations, can ſo abundantly ſupply the 
abſence of virtue, courage, and abilities, and 
qualify a man to be the miniſter of a great na- 
tion, whom a private gentleman would be a- 


ſhamed 
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tamed and afraid to admit into his family! 
Like the univerſal paſſport of an ambaſſador, 
it ſuperſedes the prohibition of the laws, ba- 
niſhes the ſtaple virtues of the country, and 
introduces vice and folly triumphantly into all 
the departments of the ſtate. Other princes, 
beſides his Majeſty, have had the means of cor- 
ruption within their reach, but they have uſed 
it with moderation. In former times corrup- 
tion was conſidered as a foreign auxiltary to 
government, and only called in upon extraor- 
dinary emergencies. The unfeigned piety, 
the ſanctiſied religion of George the Third have 
taught him to new model the civil forces of 
the ſtate, The natural reſources of the crown 
are no longer confided in. Corruption glitters 
in the van ;—colleQs and maintains a-ſtanding 
army of mercenaries, and, at the ſame mo- 
ment, impoveriſhes and inſlaves the country. 
—His Majeſty's predeceſſors, (excepting that 
worthy family, from whick you, my Lord, are 
unqueſtionably deſcended) had ſome generous 
qualities in their compoſition, with vices, I 
con ſeſs, or frailties in abundance, They were 
kings or gentlemen, not hypocrites or prieſts, 
They were at the head of the church, but did 
not know the value of their office. They ſaid 
their prayers without ceremony, and had too 
little prieſtcraft in their underſtanding, to re- 

| concile 
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concile the ſanctimonious forms of religion 
with the utter deſtruction of the morality of 
their people. —My Lord this is fact, not de- 
clamation.—With all your partiality to the 
houſe of Stuart, you mult confeſs, that even 
Charles the Second would have bluſhed at that 
open encouragement, at thoſe eager, meretri- 
cious careſſes, with which every ſpecies of pri- 
vate vice and public proſtitution is received at 
Sr. James s. — The unfortunate houſe of Stuart 
has been treated with an aſperity, which, if 
compariſon be a defence, ſeems to border up- 
on injuſtice, Neither Charles nor his brother 
were qualified to ſupport ſuch a ſyſtem of mea- 
ſures, as would be neceſſary, to change the go- 
vernment, and ſubvert the conſtitution of Eng- 
land. One of them was too much in earneſt 
in his pleaſures,—the other in his religion. 
But the danger to this country would ceaſe to 
be problematical, if the crown ſhould ever de- 
ſcend to a prince, whole apparent ſimplicity 
might throw his ſubjeR&s off their guard, —who 
might be no libertine in behaviour, Who 
ſhould have no ſenſe of honour to reſtrain him, 
and who, with juit religion enough to impoſe 
upon the multituce, might have no ſcruples of 
conſcience to interiere with his morality. With 
theſe honourable quaiitications, and the deci- 
five advantage of ſituation, low craft and on 
hoo 
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hood are all the abilities that are wanting to 
deſtroy the wildom of ages, and to deface the 
nobleſt monument that human policy has ereQ- 
ed —I know /uch a man My Lord, I know 
you both; and with the bleſſing of God (for I 
too am relioious,) the people of England ſhall 
know you as well as I do, I am not very ſure 
that greater abilities would not in effect be an 
impediment to a defipn, which ſeems at firſt 
fight to require a ſuperior capacity, A better 
underſtanding might make him ſenſible of the 
wonderful beauty of that ſyſtem he was endea- 
vouring to corrupt. 'The danger of the at- 
tempt might alarm him. The meanneſs, and 
intrinſic worthleſſneſs of the object (ſuppoſing 
he could attain it) would fill him with ſhame, 
repentance, and diſguſt. But theſe are ſenſa- 
'tions, which find noentrance into a barbarous, 
contracted heart. In ſome men, there is a ma- 
lignant paſſion to deſtroy the works of genius, 
literature, and freedom, The Vandal and the 
Monk find equal gratification in it. 

Reflections like thele, my Lord, have a ge- 
neral relation to your grace, and inſeparably 
attend you, in whatever company or ſituation 
your character occurs to us. They have no 
immediate connexion with the following re- 
cent fact, which I lay before the public, for 

| | the 
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the honour of the beſt of Sovereigns, and for 


the ediſication of his people 

A prince (whoſe piety and ſelf-denial, one 
would think, might ſecure him from ſuch a 
multitude of wor!dly neceflities,) with an an- 
nual revenue of near a million ſterling, unfor- 
tunately avants ncney.— The navy of England, 
by an. equally ſtrange concurrence of unfore- 
ſeen circum!!ances, (though not quite ſo un- 
fortunately for his Majeſty) is in equal want 


of timber. The world knows, in what a hope- 


ful condition you delivered the navy to your 
ſucceſſor, and 1n what a condition we found it 


in the moment of diſtreſs. You were deter- 


mined it ſhould continue in the ſituation in 
which you left it. It happened, however, very 
luckily for the privy purſe, that ane of the 
above wants promiſed fair to ſupply the other. 
Our religious, benevolent, generous Sovereign, 
has no objeQion to ſelling his own timber to 
Bis own admiralty, to repair 47s own ſhips, nor 
to putting the money into his own pocket. 
People of a religious turn naturally adhere to 


the principles of the church, Whatever they 


acquire falls into zzor:main.—Upon a repre- 
ſentation from the admiralty of the extraordi- 
nary want of timber, for the indiſpenſable re- 
Pairs of the navy, the ſurveyor general was di- 
rected to make a ſuryey of the timber in all 

| the 
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the royal chaces and foreſts in England, Hav- 
ing obeyed his orders with accuracy and atten- 
tion, he reported, that the fineſt timber he had 
any where met with, and the propereſt in every 
Teſpe& for the purpoſes of the navy, was in 
HYhittlebury Foreſt, of x hich your Grace, I 
think is hereditary ranger. In conſequence of 
this report, the uſual warrant was prepared at 
the treaſury, and delivered to the ſurveyor, by 
which he or his deputy were authoriſed to cut 
down any trees in Whitlebury Foreſt, which 
ſhould appear to be proper for the purpoſes 
above-mentioned. The deputy being informed 
that the warrant was ſigned aad delivered to 
his principal in London, eroſſes the country to 
Northamptonſhire, and with an officious zeal 
for the public ſervice, begins to do his duty 
in the foreſt, Unfortunately for him, he had 
not the warrant in his pocket. The overſight 
was enormous, and you have puniſhed him for 
it accordingly, You have inſiſted, that an 
active uſeful officer ſhould be diſmiſſed from 
his place, You have ruined an innocent 
man, and his family,—-In what language fhall 
I addreſs fo black, ſo cowardly a tyrant ;— 
thou worſe than one of the Brunſwicks, and all 
the Stuarts To them who know Lord North, 
It is unneceſſary to fay, that he was mean and 
baſe enough to ſubmit to you.,—This however 
is but a ſmall part of the fact. After ruining 

the 
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the ſurveyor's deputy, for acting without the 
warrant, you attacked the warrant itſelf, You 
declared it was illegal, and ſwore, in a fit of 
foaming, frantic paſſion, that it never ſhould 
be executed. You aſſerted upon your honour, 
that in the grant of the rangerſhip of Yþ:r1l:- 
bury Foreft, made by Charles the Second, (whom, 
with a modeſty that would do honour to Mr. 
Rigby, you are pleaſed to call your anceſtor) 
to one of his baſtards, (from whom I make no 
doubt of your deſcent) the property of the 
timber is veſted in the ranger,—l have exa- 
mined the original grant, and now, in the face 
of the public, contradi& you directly upon 
the fact. The very reverſe, of what you have 
aſſerted upon your honour, is the truth. The 
grant, expre/s/y, and by a particular clauſe, re- 
ſerves the property of the timber for the uſe of 
the crown.—In ſpite of this evidence, —in de- 
fiance of the repreſentations of the admiralty, 
—in perſe& mockery of the notorious diſtreſ- 
ſes of the Engliſh navy, and thoſe equally 
preſſing, and almoſt equally notorious neceſſi- 
ties of your pious Sovereign, here the matter 
reſts, —The lords of the treaſury recal their 
warrant; the deputy-ſurveyor 1s ruined for 
doing his duty — Mr. John Pitt (whoſe name 
I ſuppoſe is offenſive to you) ſubmits to be 
brow-beaten and inſulted ; —the oaks keep 


their ground ;—the King is defrauded, and 
the 
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the navy of England may periſh for want of 
the belt and fineſt timber in the iſland. And 
all this 13 ſubmitted to—to appeaſe the Duke 
of Grafton !—To gratify the man, who has 
involved the King and his kingdom in confu- 
ſion and diſtreſs, and who, like a treacherous 
coward, deſerted his Sovereign in the midit of 
it! | 

There has been a ſtrange alteration in your 
doctrines, ſince you thought it adviſeable to 
rob the Duie of Portland of his property, in 
order to ſtrengthen the intereſt of Lord Bute's 
ſon-in-law, before the laſt general election. 
Nullum tempus occurrit regi, was then your 
boaſted motto, and the cry of all your hungry 
partizans. Now it ſeems a grant of Charles 
the Second to one of his baſtards is to be held 
ſacred and inviolable! It muſt not be queſtioned 
by the King's ſervants, nor ſubmitted to any 
interpretation but your own.——My Lord, this 
was not the language you held, when it ſuited 
you to inſalt the memory of the glorious deli— 
verer of England ſrom that deteſted ſamily, to 
which you are ſtill more nearly allied in prin— 
ciple than in blood.—In the name of decency 
and common-ſenſe, what are your grace's me- 
rits, either with King or miniſtry, that ſhould 
intitle you to aſſume this domineering autho- 
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rity over both ?—lIs it the fortunate conſan- 
guinity you claim with the houſe of Saar“? — 
15 it the ſecret correſpondence you have for ſo 
many years Carried on with Lord Bute, by 
the aſſiduous aſſiſtance of your cream coloured 
paraſite ?= Could not your gallantry find ſufl— 
cient employment for him, in thoſe gentle at- 
fices by which he firſt acquired the tender 
friendi{hip of Lord Barriagten ?—Or is it only 
that wonderful ſympathy of manners, which 
ſabſiſts between your Grace and one of your 
ſuperiors, and does ſo much honour to you 
both ?—ls the union of Bi and Black George 
no longer a romance — From whatever origin 
your influence in this country ariſes, it is 4a 
phænomenon in the hiſtory of human virtue 
and underſtanding - Good men can hardly be- 
lieve the fact. Wiſe men are unable to account 
for it. Religious men find exerciſe for their 
faith, and make it the laſt effort of their piety, 
not to repine againſt providence, 


JUNIUS. 
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LET TER LI. 
ADDRESSED TO THE LIVERY OF LONDON» 


GENTLEMEN, Sept. 30, 1771s 


I. you alone were concerned in the event of 
the preſent election of a chief magiſtrate of the 
metropolis, it would be the higheſt preſump- 
tion in a ſtranger, to atteg pt to influence your 
choice, or even to cr you his opinion. but 
the ſituation of public affairs has annexed an 
extraordinary importance to your reſolutions, 
You cannot, in the choice of your magiſtrate, 
determine for your/elves only. You are going 
to determine upon a point, in which every 
member of the community is intereſted, I will 
not ſcruple to ſay, that the very being of that 
law, of that right, of that conſtitution, for 
which we have been ſo long contendirp, is 
now at ſtake. They, who would enſnare your 
Judgment, tell you, it is a common, ordinary 
caſe, and to be decided by ordinary precedent 
and practice. They artiully conclude, from 
moderate peaceable times, to times which are 
not moderate, and which ought not to be peace- 
able, — While they ſolicit your favour, they in- 
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{iſt apon a rule of rotation, which excludes a!“ 
idea of election. 

Let me be honoured with a few minutes of 
your attention. — The queſtion, to thoſe who 
mean fairly to the liberty of the people, (which 
we all profeſs to have in view) lies wichin a 
very narrow compaſs —Do you mean to delert 
that juſt and honourable ſyſtem of meaſures 
which you have hitherto purſued, in hopes of 
obtaining from parliament or from the crown, 
a full redreſs of palt grievances, and a ſecurity 
for the future ?—Do you think the cauſe def- 
perate, and will you declare, that you think 
io to the whole of England ?—lf this be your 
meaning and opinion, you will act conſiſtently 
with it, in chooſing Mr. A.- profeſs to be 
unacquainted wich his private character. But 
he has acted as a magiſtrate,—as a public man- 
—As ſuch I ſpeak of him, — I ſee his name in 
a proteſt againſt one of your remon{lrances to 
the cron. — He has done every thing in his 
power to deſtroy the freedom of popular elec- 
tions in the city by publiſhing the poll upon 
a former occaſion ; and I know, in general, that 
be has diſtinguiſhed himſelf, by lighting and 
thwarting all thoſe public meaſures, which you 
have engaged in with the greateſt warmth, aud 
hither to thought moſt worthy of your app:oba- 
tion,—From his paſt conduct, what concluſion 

will 
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will you draw, but that he will act the ſame 
part as Lord Mayor, which he has invariably 
ated as Alderman and Sheriff? He cannot alter 
his conduct, without confeſſing that he never 
acted upon principle of any kind. —I ſhould be 
ſorry to injure the character of a man, who 
perhaps may be honeſt in his intention, by 
ſuppoſing it ple, that he can ever concur 
with you in any political meaſure, or opinion, 

If, on the other hand, you mean to perſe- 
yere in thoſe reſolutions for the public good, 
which though not always ſucceſsful, are al- 
ways honourable, your choice will naturally 
incline to thoſe men, who, (whatever they be 
in other reſpects,) are moſt likely to co-ope- 
rate with you in the great purpoſes which you 
are determined not to relinquiſh :—The queſ- 
tion is not, of what metal your inſtruments are 
made, but whether they are adopted to the work 
you have in hand? 'l he honours of the city, 
in theſe times, are improperly, becauſe exclu- 
ſively, called a reward, You mean not mere- 
ly to pay, but to empley., Are Mr, Croſby and 
Mr. Sawbridge likely to execute the extraordi- 
nary, as well as the ordinary duties of Lord 
Mayor ?—Will they grant you common halls 
when it ſhall be neceſſary ?—Will they go up 
with remonſtrances to the King Have they 
firmneſs enough to meet the fury of a venal 
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houſe of commons ?— Have they fortitude 
enough not to ſhiink at impriſonment ? — Have 
they ſpirit enough to hazard their lives and 
fortunes in a coateſt, if it ſhould be neceſſary, 
with a proftituted legiſlature ?—lf theſe queſ- 
tions can fairly be anſwered in the aftrmative, 
your choice is made, Forgive this paſſionate 
Janguage.—T am unable to correct 1t.—The 
ſubje& comes home to us all.— It is the lan- 


guage of my heart. 
JUNIUS 
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TO THE PRINTER OF THE PUBLIC ApvER-· 
TISER, 


8 1 N. Od. 5 1771. 


No man laments, more fincerely than I do, 
the unhappy differences, which have ariſen 
among the friends of the people, and divided 
them from cach other, The cauſe undoubt- 
edly ſutizrs, as well by the diminution 
of that trength, which union carries with 
it, as by the ſeperate loſs of perſonal re— 
putatior, which every man ſuſtains, when 
his character and conduct are frequently held 

forth 
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forth in odious or contemptible colours. — 


Theſe differences are cnly advantageous to the 
common enemy of the country.—The bearty 
friends of the cauſe are p:ovoked and diſc ulted. 
—The lukewarm advocate avails himſelf of 
any pretence to relapſe into that indolent in- 


difference about every thing that ought to in- 


terell an Engliſhman, fo unjuſtly dignified with 
the title of moderation, The falſe, inſi- 
dious partiſan, who creates or foments the dis 
order, ſees the fruit of his diſhoneſt induſtry 
ripen beyond his hopes, and rejoices in the pro- 
miſe of a banquet, only delicious to ſuch an 
appetite as his own, —!t is time {or thoſe, who 
really mean the Car/e and the People, who have 
no view to private advantage, and who have 
virtue enough to prefer the general good of the 
community to the gratification of perſonal ani- 
moſities,—it is time for ſuch men to interpoie, 
Let us try whether theſe fatal diſſentions 
may not yet be reconciled ; or, if that be 1m- 
praQticable, let us guard at leaſt againſt the 
worſt effects of diviſion, and endeavour to per- 
ſuade theſe furizus puritans, if they will not 
conſent to draw together, to be ſeparately uſe- 
ful to that cauſe, which they all pretend to be 
attached to. — Honour and honeſty muſt not 
be renounced, although a thouſand modes of 
right and wrong were to occupy the degrees 
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of morality between Zeno and Epicurus. The 
fundamental principles of Chriſtianity may ill 
be preſerved, though every zealous ſectary ad- 
heres to his own excluſive doctrine, and pious 
Ecclefiaſtics make it part of their religion to 
Feriecute one another. The civil conſtitu- 
tion too, that legal liberty, that general creed, 
vw hich every Engliſhman profeſſes, may (till be 
jupported, though Wilkes, and Horne, and 
1ownſend, and Sawbridge, ſhould obſtinately 
refuſe to communicate, and even if the fathers 
ef the church, if Saville, Richmond, Camden, 
Rockingham, and Chatham, ſhould diſagree in 
the ceremonies of their political worſhip, and 
even in the interpretation of twenty texts in 
Magna Charta.—l ſpeak to the people as one 
of the people.—Let us employ theſe men in 
whatever departments their various abilities 
are beſt ſuited to, and as much to the advan- 
tage of the common cauſe, as their different in- 
clinations will permit. They cannot ſerve 5, 
without eſſentially ſerving themſelves. 

If Mr. Naſh be elected, he will hardly venture, 
after ſo recent a mark of the perſonal eſteem 
of his fellow-citizens, to declare himſelf im- 
mediately a courtier. The ſpirit and activity 
of the ſheriffs will, I hope, be ſufficient to coun- 
teract any ſiniſter intentions of the Lord-Mayor. 

In 
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In collifion with heir virtue, perhaps he may 
take fire. 

It is not neceſſary to exact from Mr. Wilkes 
the virtues of a Stoic. They were inconfſtent 
with themſelves, who, almoſt at the {ame mo- 
ment, repreſented him as the baſeſt of man- 
kind, yet ſeemed to expect from him ſuch in- 
itances of fortitude and ſelf-denial, as would 
do honour to an apoſtle. It is not however 
flattery to ſay, that he is obſtinate, intrepid, 
and fertile in expedients— That he has no 
poſſible reſource, but in the public favour, is, 
in my judgment, a conſiderable recommenda- 
tion of him. I wiſh that every man, who 
pretended to popularity, were in the ſame 
predicament. I wiſh that a retreat to St, 
James's were not ſo eaſy and open, as Patri- 
ots have found it. To Mr. Wilkes there is no 
acceſs, However he may be milled by paſſion 
or imprudert.ce, I think he cannot be guilty of 
a deliberate treachery to the public. The 
favour of his country conſtitutes the ſhield, 
which defends him againſt a thouſand daggers, 
Deſertion would diſarm him. 

I can more readily admire the liberal ſpirit 
and integrity, than the ſound judgment of any 
man, who prefers a republican form of go- 
vernment, in this or any other empire of equal 
extent, to a monarchy ſo qualified and limited 
as ours. 1 am convinced, that neither is it in 
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theory the wiſeſt ſy ſtem of government, nor 
practicable ir this country. Yet, though I 
hope the Englik conſtitution will tor ever pre- 
ſerve its original monarchical turm, I would 
have the manners of the people purely and 
ſtrictly republ.can.—1 do not u an the licentious 
ſpirit of anarchy and riot.—l mczn a general 
attachment to the common Mal, diſtinct from 
any partial attachment to perſons or families; 
an implicit ſubmiſſion to the laws only, and 
an affection to the magiſtrate, proportioned to 
the integrity and wiſdom, with which he dif- 
tributes juſtice to his people, and adminiſters 
their affairs. The preſent habit of cur politi- 
cal body appears to me the very reverſe of what 
it ought to be. The form oi the conſtitution 
leans rather more than enough to the popular 
branch; while, in effect, the manners of the 
people (of thoſe at leait who are likely to take 
a lead in the country) incline too generally to 
a dependance upon the crown. The real friends 
of arbitrary power combine the facts, and are 
not inconſiſtent with their principles, when 
they ſtrenuouſly ſupport the unwarrantable pri- 
vileges aflumed by the Houſe of Commons. — 
In thele circuinitances, it were much to be de- 
ſued, that we had many ſuch men as Mr. Saw- 
bridge to repreſent us in parliament.—I ſpeak 
from comn.on report and opinion only, when 
I in-putc to him a ſpeculative prediledtion in 

favour 


LEFT: 5: 8: > 123 


favour of a republic. In the perſonal conduct 
and manners of the man, I cannot be miſtaken, 
He has ſhewn himſelf poſſeſſed of that epub-— 
lican firmneſs, which the times require, and 
by which an Enviiſh geatleman may be as 
uſefully and as honourably diſtingulſhed, as 
any Citizen of ancient Rome, of Athens, or 
Lacedæ mon. 

Mr. Townſend complains, that the public 
gratitude has not been anſwerable to his de- 
ſerts. It is not difficult to trace the artificers, 
which have ſuggeited to him a language, fo 
unworthy of his underſtanding. A great man 
commands the affections of the people. A pru- 
dent man does not complain when he has lot 
them, Yet they are far from being loſt to Mr, 
Townſend. He has treated our opinion a lit- 
tle too cavalierly. A young man 1s apt to rely 
too confidently upon himſelf, to be as atten- 
tive to his miltreſs, as a polite and paſſionate 
lover ought to be. Perhaps he found her at 
firſt too eaſy a conqueſt.— Vet, I fancy, ſhe 
will be ready to receive him, whenever he 
thinks proper to renew his addreſſes, With 
all his youth, his ſpirit, and his appearance, 
it would be indecent in the lady to ſolicit his 
return. 

I have too much reſpeQ for the abilities of 
Mr. Horne, to flatter my {eli that theſe gentle- 
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men will ever be cordially re-united. It is 
not, however, unreaſonable to expect, that 
each of them ſhould aQ his ſeparate part, with 
honour and integrity to the public.—As for 
differences of opinion upon ſpeculative queſ- 
tions, if we wait until 2 are reconciled, the 
action of human affairs muſt be ſuſpended for 
ever. But neither are we to look for perfec- 
tion in any one man, nor for agreemen* among 
many.—When Lord Chatham atirms, that the 
authority of the Britiſh legiſlature is not ſu- 
preme over the colonies, in the ſame ſenſe in 
which it is ſupteme over Great Britain ;—when 
Lord Camden ſuppoſes a neceflity, (which the 
King is to judge of) and, founded upon that 
neceſſity, attributes to the crown a legal power 
(not given by the act itſelf) to ſuſpend the ope- 
ration of an act of the legiſſature, —l liſten to 
them both with diffidence and reſpe&, but 
without the ſmalleſt degree of conviction or aſ- 
ſent. Vet, I doubt not, they delivered their 
real ſentiments, nor ought they to be haſtily 
condemned.—#/ foo have a claim to the candid 
Interpretation of my country, when I acknow- 
lege an involuntary, compulſive aſſent to one 
very unpopular opinion. I lament the un- 
happy neceſſity, whenever it ariſes, of provi- 
ding for the ſafety of the ſtate, by a temporary 
invaſion of the perſonal liberty of the ſubject. 
Would 
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Wonld to God it were praQicable to reconcile 
theſe important objects, in every pofible ſitua- 
tion of public affairs! — ] regard the le. 
gal liberty of the meancit man in Britain, as 
much as my own, an! would deſend it with 
the ſame zeal. I know we mult ſtand or fall 
together. But I never can doubt, that the 
community has a right to command, as well as 
to purchaſe, the ſervice of its members. I ſee 
that right ſounded originally upon a neceſſity, 
which ſuperſedes all argument. I ſee it eſta- 
bliſhed by uſage immemorial, and admitted by 
more than a tacit aſſent of the legiſlature. I 
conclude there is no remedy, in the nature of 
things, for the grievance complained of; for, 
if there were. it muſt long fincz have been re- 
dreſſed, Though numberleſs opportunities 
have preſented themſelves, highly favourable 
to public liberty, no ſucceſsful attempt has 
ever been made for the relief of the ſubject in 
this article. Yet it has been felt and complain- 
ed of, ever fince England had a navy.—The 
conditions, which conſtitute this right, muſt 
be taken together. Separately, they have lit- 
tle weight. lt is not fair to argue, from any 
abuſe in the execution, to the illegality of the 
power; much leſs is a concluſion to be drawn 
from the navy to the land ſervice. A ſeaman 
can never be employed but againſt the enemies 
| of 
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of his country. The only caſe in which the 
King can have a right to arm his ſubjects in 
general, is chat of a foreign force being ac- 
tually landed upon cur coal. Whenever that 
caſe happens, no true Engliſhman will en- 
quire, whetner the King's right to compel him 
to defend his country be the cuſtom of Eng- 
land, or a grant of the legiſlature. With rc- 
card to the preſs for ſeamen, it does not fol- 
low that the ſymptoms may not be ſoftened, 
although the diſtemper cannot be cured, Let 
bouncics be encieaicd as far as the public purie 
can ſupport them, Still they have a limit; and 
when every reaſonable expence is incurred, it 
will be found, in fact, that the {pur of the preſs 

is wanted to give operation to the bounty. 
Upon the whole, | rever had a doubt about 
the ſtiict ri, ht of n, until | heard that 
Lord Mansfeld had f lauded Lord Chatham 
for delivering REAR lice this doctrine in 
the houſz of loids. I nat conſideration fag— 
gered me not a litile, But, upon reflection, 
his couduR accounts nat rally for itſelßf. He 
knew the doctrine was unpopular, aud was 
eager to fix it upon the man, who is the urſt 
object of his fear and deicitation., The cun- 
ning Scotehman never {peaks truth without a 
fraudulent deiign, In council, he generally 
alles: to take a moderate part. Beſides his 
natural 
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natural timidity, it makes part of h's politi- 
cal plan, never to be known to recommend 
violent meaſures. When the guards are called 
forth to murder their fellow-ſubjects, it is not 
by the oftenfible advice of Lord Mansfield. 
That odious office, his prudence tells him, is 
better left to ſuch men as Gower and Wey- 
mouth, or Barrington and Grafton. Lord 
Hillſborough wiſely confines bis firmneſs to the 
diſtant Americans,—The deſigns of Mansfield 
are more ſubcle, more effectual, and ſecure.— 
Who attacks the liberty of the preſs? Lord Mans- 
field. —Who invades the conſtitutional power 
of juries ? — Lord Mansfield. — What judge 
ever challenged a juryman, but Lord Mans- 
field :- Who was that judge, who, to ſave the 
King's bruther, afirmed that a man of the firſt 
rank and quality, who obtains a verdict in a 
ſuit for criminal converſation, is entitled to 
no yre+ter d nages than the meaneſt mecha- 
nici Lo d Man field. Who is it makes com- 
miſſione:s ot reat ical ?—Lord Mansfield. 
Who is itt rms a decree for theſe commiſſion— 
ers, deciding again Cord Chatham, and af— 
terwards{fiuding ni:melt oppoſed by the judges) 
declares in pa-liament, that he never had a 
doubt that the lo was in direct oppoſition to 
that decree? — Lord Mansfield. — Who is he, 
that has made it the ſtudy aud practice of his 
life, 
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life, to endermine cad alter the whole ſyſtem 
of juriiprudencein the court of King's Bench? 
Lord Mansfield. — There never exiſted a man 
but himſelf, who anſwered exactly to ſo com- 
plicated a deſcription. Compared to theſe enor- 
mities, his original attachment to the Preten- 
der, (to whom his deareſt brother was conſi— 
dential ſecretary) is a virtue of the firſt mag— 
nitude. But the hour of impeachment a come, 
and neither he nor Grafton ſhall eſcape me. 
Now let them make common cauſe againſt Eng- 
land and the houſe of Hanover. A Stuart and 

a Murray ſhould ſympathiſe with each other. 
When I refer to ſignal inſtances of unpopu- 
lar opinions delivered and maiatained by men, 
who may well be ſuppoſed to have no view 
but the public good, I do not mean to renew 
the diſcuſſion of ſuch opinions. I ſhould be 
ſorry to revive the dormant queſtions of Sang 
act, Corn-bill, or Preſ5-warrant, I mean only 
to illuſtrate one uſeful propoſition, which it is 
the intention of this paper to inculcate ;—That 
abe ſhould not generally reject the friendſhip or ſer- 
wvices of any man, becauſe he differs from us in a 
particular opinion. This will not appear a ſu- 
perfluous caution, if we obſerve the ordinary 
conduct of mankind. In public affairs, there 
is the leaſt chance of a perfect concurrence of 
ſentiment or inclination, Yet every man is 
able 
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able to contribute ſomething to the common 
ſtock, and no man's contribution ſhould be re- 
jected. If individuals have no virtues, their 
vices may be of uſe to us. I care not with 
what principle the new-born patriot is ani- 
mated, if the meaſures he ſupports are benefi- 
cial to the community. The nation is inte- 
reſled in his conduct. His motives are his 
own. The properties of a patriot are periſh- 
able in the individual, but there is a quick 
ſucceſſion of ſubjects, and the breed is worth 
preſerving. — The ſpirit of the Americans may 
be an uſeful example to us. Our dogs and 
horſes are only Engliſh upon Engliſh ground; 
but patriotiſm, it ſeems, may be improved by 
tranſplanting.—I will not reject a bill, which 
tends to confine parliamentary privilege within 
reaſonable bounds, though it ſhould be ſtolen 
from the houſe of Cavendiſh, and introduced 
by Mr. Onſlow. The features of the infant 
are a proof of the deſcent, and vindicate the 
noble birth from the baſeneſs of the adoption, 
I wil!ingly accept of a ſarcaſm from Colonel 
Barr?, or a ſimile from Myr. Burke, Even the 
ſilent vote of Mr. Calcraft is worth reckoning 
in a diviſion, What though he riots in the 
plunder of the army, and has only determined 
to be a patriot when he could not be a peer? 
Let us profit by the aſſiſtance of ſuch men, 
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while they are with us, and place them, if it 
be poſſible, in the poſt of danger, to prevent 
deſertion. The wary Wedderburne, the pom- 
pous Sufo!% never threw away the ſcabbard, 
nor ever went upon a forlorn hope. They a!- 
ways treated the King's ſervants as men, with 
whom, ſome time or other, they might poſſi- 
bly be in friendſhip. — When a man who 
ſtands forth for the public, has gone that 
length, from which there is no practicable re- 
treat, —when he has given that kind of perſo- 
nal offence, which a pious monarch never par- 
dons, I then begin to think him in earneſt, and 
that he never will have occaſion to ſolicit the 
forgiveneſs of his country. — But inſtances of 
a determination fo entire and unreſerved are 
rarely met with. Let us take mankind, as 
they are. Let us diſtribute the virtues and a- 
bilities of individuals, according to the offices 
they affect, and when they quit the ſervice, 
let us endeavour to ſupply their places with 
better men than we have loſt. In this coun- 
try, there are always candidates enough for po- 
pular favour, The temple of fame is the ſhort- 
eſt paſſage to riches and preferment, 

Above all thivgs, let me guard my country- 
men againſt the meanneſs and folly of accept- 
ing of a trifling or moderate compenſation for 
extraordinary and ellential injuries. Our ene— 
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mies treat us, as the cunning trader does the: 
vnſkilſoul Indian. They magnify their gene- 
roſity, when they give us baubles, of little 
praportionate value, for ivory and gold. The 
ſame houſe of commons, who robbed the con- 
ſtituent body of their right of free election, 
who preſumed to make a law under pretence 
of declaring it, who paid our good King's debts, 
without once enquiring how they were incur- 
red; who gave thanks for repeated murders 
committed at home, and for national infamy 
incurred abroad; who ſcreened Lord Mansfield ;. 
who impriſoned the magiſtrates of the metro- 
polis, for aſſerting the ſubjects right to the 
protection of the laws; who eraſed a judicial 
record, and ordered all proceedings in a cri- 
minal ſuit to be ſuſpended ;—this very houſe 
of commons have graciouſly conſented, that 
their own members may be compelled to pay 
their debts, and that conteſted elections ſhall 
for the future be determined with ſome decent 
regard to the merits of the caſe. The event 
of the ſuit is of no conſequence to the crown.. 
While parliaments are ſeptennial, the purchaſe 
of the ſitting member or of the petitioner 
makes but the difference of a day.—Conceſ(- 
ſions, ſuch as theſe, are of little moment to the 
ſum of things; unleſs it be to prove, that the 
worſt of men are ſenſible of the injuries they 
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have done us, and perhaps to demonſtrate to 
us the imminent danger of our ſituation. In 
the ſhipwreck of the ſtate, trifles float and are 
preſerved ; while every thing ſolid and va- 
luable ſinks to the bottom, and is loſt for 
ever, 
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TO THE PRINTER OF THE PUBLIC ADVER- 
TISER. 


SIR, 15. Oægober, 1771. 


1 Am convinced that Junius is incapable of 
wilfully miſrepreſenting any men's opinion, 
and that his inclination leads him to treat Lord 
Camden with particular candour and reſpect. 
The doctrine attributed to him by Junius, as 
far as it goes, correſponds with that ſtated by 
your corr<ipondent Scævola, who ſeems to make 
a diſtinction without a difference. Lord Cam- 
den, it is agreed, did ceria:nlv maintain that, 
in the receſs of parliament, the King, (by 
which we all mean the King in council, or the 
executive power) might ſuſpend the operation 
of an act ot the legiſlature; and he founded 
kis doctrine upon a ſuppoſed neceſſity, of which 
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the King, in the firſt inſtance, muſt be judge. 
The lords and commons cannot be judges of 
it in the firſt inſtance, for they do not exiſt.— 
Thus far Junius. 

But, ſays Scævola, Lord Camden made parlia- 
ment, and not the King, judges of the neceſſity. 
— That parliament may review the acts of mi- 
niſters is unqueſtionable; but there is a wide 
difference between ſaying that the crown has a 
legal power, and, that miniſters may act at their 
peril, When we ſay an act is legal, we mean 
that it is forbidden by a joint reſolution of the 
three eſtates. How a ſubſequent reſolution of 
two of thoſe branches can make it legal ab ini- 
tio, will require explanation. If it could, the 
conſequence would be truly dreadfrl, eſpe- 
cially in theſe times. There is no act of arbi- 
trary power, which the King might not attri- 
bate to neceſſity, and for which he would not be 
ſecure of obtaining the approbation of his 
proſtituted lords and commons. If Lord Cam- 
den admits that the ſubſequent ſanction of par- 
liament was neceſlary to make the proclama- 
tion legal, why did he ſo obſtinately oppoſe the 
bill, which was ſoon after brought in, for in- 
demnifying all thoſe perſons, who had ated 
under it ?— If that bill had not been paſſed, I 
am ready to maintain, in dire& contradiction 
to Lord Camden's doctrine, (taken as Scewola 
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Nates it) that a litigious exporter of corn, who 
had ſuffered in his property in conſequence of 
the proclamation, might have laid his action 
againſt the cuſtom-houſe officers, and would 
infallibly have recovered damages. No jury 
could refuſe them; and if I, who am by no 
means litigious, had been fo injured, I would 
aſſuredly have inflituted a ſuit in Weſtminſter- 
hall, on purpole to try the queſtion of right. I 
would have done it upon a principle of defi- 
ance of the pretended power of either or both 
houſes to make declarations inconſiſtent with 
law, and I have no doubt, that, with an act 
of parliament of my ſide, I ſhould have been 
too ſtrong for them all. This is the way, in 
which an Engliſhman ſhould ſpeak and act, 
and not ſuffer dangerous precedents to be 
eſtabliſked, becauſe the circumſtances are fa- 
vourable or palliating. 

With regard to Lord Camden, the truth is, 
that he inadvertently over-ſhot himſelf, as ap- 
pears plainly by that unguarded mention of 4 
tyranny of forty-days, which I myſelf heard. 
Inſtead of aſſerting that the proclamation was 
legal, he ſhould have ſaid, ** My lords, I know 
the proclamation was z//zgal, but I adviſed it 
«© becauſe it was indiſpenſably neceſſary to 
„ ſave the kingdom from famine, and I ſub- 

mit 


L RTT EN 8. 38 


© mit myſelf to the juſtice and mercy of my 
country.“ 

Such language as this would have been man- 
ly, rational, and conſiſtent :—not unfit for a 
lawyer, and every way worthy of a great man, 
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P. S. If Scæwola ſhould think proper to write 
again upon this ſubject, I beg of him to give 
me a direct anſwer, that is, a plain affirmative 
or negative to the following queſttons :—In 
the interval between the publiſhing ſuch a 
proclamation (or order of council) as that in 
queſtion, and its receiving the ſanction of the 
two houſes, of what nature is it—is it /zgal or 
illegal; or is it neither one nor the other ?—I 
mean to be candid, and will point out to him 
the conſequence of his anſwer either way.—If 
it be legal, it wants no farther ſanction. If it 
be illegal, the ſubje& is not bound to obey it, 
conſequently it is a uſeleſs, nugatory act, even 
as to its declared purpoſe. Before the meet- 
ing of parliament, the whole miſchief, which 
it means to prevent, will have been compleat- 
ed, 
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TO ZENO. 
SIR, OZ. 17. 1771. 


T3 E ſophiſtry of your letter in defence of 
Lord Mansfield is adapted to the character you 
defend. But Lord Mansfield is a man of form, 
and ſeldom in his behaviour tranſgreſſes the 
rules of decorum. I ſhall imitate his lord- 
' ſhip's good manners, and leave you in the full 
poſſeſſion of his principles. I will not call 
you iar, jeſuit, or villain; but, with all the 
"politeneſs . imaginable, perhaps I may prove 
you jo. 
Like other fair pleaders in Lord Manzſield's 
ſchool of Juſtice, you anſwer Junius by miſ- 
quoting his words, and miſtaking his propoſi- 
tions. Ff 1 am candid enough to admit that 
this is the very logic taught at S:, Omer's, you 
will readily allow that it is the conſtant prac- 
tice in the court of King's Bench, —Junrvus 
does ot jay, that he never had a doubt about 
the tri 1ight of prefling, till he knew Lord 
Mansficld was of the ſame opinion. His 
words are, until he heard that Lord Mansfield 
had afplauied Lerd Chatham for maintaining 
that doctrine in the houſo of lords. It was not the 
accident: ] concurrence of Lord Mansfield's 
Opinion, but the ſuſpicious applauſe given by 
a cun- 
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a cunning Scotchman to the man he deteſts, 
that raiſed and juſtified a doubt in che mind of 
Jurius. The queſtion is not, whether Lord 
Mansfield be a man of learning and abilities 
(which Junius has never diſputed,) but whe- 
ther or no he abuſes and miſapplies his ta- 
lents. 

Junius did not ſay that Lord Mans field had 
adviſed the calling out the guards. On the 
contrary, his plain meaning is, hat he left that 
odious office to men leſs cunning than himſelf, 
Whether Lord Mansfield's doctrine concern- 
ing libels be cr b- not an attack upon the li- 
berty of the preſs, is a queſtion, which the 
public in general are very well able to deter- 
mine. I ſhall not enter into it at preſent, 
Nor do I think it neceſſary to ſay much to a 
man, who had the daring confidence to ſay to 
a jury, Gentlemen, you are to bring in a ver- 
„dict guilty or not guilty, but whether the de- 
« fendant be guilty or innocent is not matter 
for your conſideration.” Cloath it in what 
language you will, this is the ſum total of 
Lord Mansfield's doQrine. If not, let Zens 
ſhew us the difference. 

But it ſeems, the liberty of the preſs may be 
abuſed, and the abuſe of a valuable privilege is 
the certain means to loſe it. The firſt I admit, — 
but let the 44v/e be ſubmitted to a jury, a ſuf- 
ficient and indeed the only legal and conſtitu- 
tional check upon the licence of the preſs. 

The 
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The ſecond, I flatly deny. In direct contra» 
diction to Lord Mansfield I affirm that the 
«© abuſe ofa valuable privilege 7s not the certain 
t means to loſe it.” If it were, the Engliſh 
nation would have few privileges left, for 
| Where is the privilege that has not, at one time 
or other, been abuſed by individuals. But it 
1s falſe in reaſon and equity, that particular 
abuſes ſhould produce a general forfeiture, 
Shall the community be deprived of the laws 
becauſe there are robbers and murderers ?— 
Shall the community be puniſhed, becauſe indi- 
viduals have offended. Lord Mansfield ſays ſo, 
conſiſtently enough with his principles, but I 
wonder to find him {o explicit. Yet, for one 
conceſſion, however extorted, 1 confeſs myſelf 
obliged to him.—The liberty of the preſs is 
after all a valuable privilege, I agree with him 
moſt heartily, and will defend it againſt him. 
You aſk me, What juryman was challenged 
by Lord Mansfield ?—I tell you, his name 
was Benjon. When his name was called, 
Lord Mansfield ordered the clerk to paſs 
him by. As for his reaſons, you may ak 
himſelf, for he aſſigned none, But I can 
tell you what all men thought of it. This 
Ben/on had been refractory upon a former jury, 
and would not accept of the law as delivered 
by Lord Mansfield; but had the impudence to 
pretend to think for himſelf.— But you it 
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ſeems. honeſt Zeno, know nothing of the mate 
ter! You never read Janius's letter to your pa- 
tron; You never heard of the intended inſtruc- 
tions from the city to impeach Lord Mans- 
field !—You never heard by what dexterity of 
My. Pater/on that meaſure was prevented ! How 

wonderfully ill ſome people are informed ! 
Junius did never affirm that the crime, of ſe- 
ducing the wife of a mechanic or a peer, is 
not the ſame, taken in a moral or religious 
view. What he aflirmed in contradiction to 
the levelling principle ſo lately adopted by 
Lord Mansfield was, that the damages ſhould be 
proportioned to the rank and fortune of the parties; 
and for this plain reaſon ; (admitted by every 
other judge that ever ſat in Weſtminſter Hall) 
becauſe, what is a compenſation or penalty to 
one man is none to another. The ſophiſtical 
diſtinction you attempt to draw between the 
perſon injured, and the perſon izjuring is Maus- 
Feld all over. If you can once eſtabliſh the 
propoſition that the injured party is not enti- 
tled to receive large damages, it follows pretty 
plainly that the party ixjuring ſhould not be com- 
pelled to pay them; conſequently the King's bro- 
ther is effectually ſcreened by Lord Mangſield's 
doctrine. Your reference to Nathan and David 
come naturally in aid of your patron's profeſ- 
ſed ſyſtem of juriſprudence. He is fond of in- 
troducing into the court of King's Bench any 
law 
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law that contradicts or e>cludes the common 
law of England; whether it be canon, civil, jus 
gentium, or leviiical. But, Sir, the Bible is the 
code of our religious faith, not of our munici- 
pal juriiprudence ; and though it was the plea- 
ſure of God to inflict a particular puniſhment 
upon David's crime (taken as a breach of his 
divine commands) and to ſend his prophet to 
denounce ir, an Engliſh jury have nothing to 
do either with David or the prophet. They 
conſider the crime, only as it is a breach of 
order, an injury to an individual, and an 
offence to ſociety, and they judge of it by cer- 
tain poſitive rules of law, or by the practice of 
their anceſtors. Upon the whole, the man, 
after God's own heart is much indebted to you 
for comparing him to the Duke of Cumber- 
land. That his Royal Highneſs may be the 
man after Lord Manxsfield's own heart ſeems 
much more probable, and you I think Mr. Zeno, 
wight ſucceed tolerably well in the character 
of Natban. The evil deity, the prophet, and 
the royal ſinner would be very proper com- 
Pany for one another. 
You ſay Lord Mansfield did not make the 
commiſſioners of the Great Leal, and that he 
only adviſed the King to appoint. I believe 
Juuius meant no more, and the diſtinction is 
hardly worth diſputing.— 


You 
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You ſay he did not deliver an opinion upon 
Lord Chatham's appeal. affirm that he did, 
directly in favour of the appeal. This is a 
point of fact, to be determined by evidence 
only. But you aſſign no reaſon for his ſup- 
poſed ſilence, nor for his defiring a conference 
with the judges the day before. Was not all 
Weſtminſter-hall convinced that he did it with 
a view to puzzle them with ſome perplexing 
queſtion, and in hopes of bringing ſome of 
them over to him ?—You ſay the commiſhoners 
were very 2 of framing a decree for them- 
felves. By the fact, it only appears, that they 
were capable of ſraming an z//-ga/ one, which, 
I apprehend, is not much to the credit either of 
their learning or integrity. 

We are both agreed that Lord Mansfield has 
inceſſantly laboured to introduce new modes 
of proceeding in the court where he prefides 
but you attribute it to an honeſt zeal in behalf 
of innocence oppreſſed by quibble and chicane. 
I fay that he has introduced zew /awv too, and 
removed the landmarks eftabliſhed by former 
deciſions, I ſay that his view is to change a 
court of common law into a court of equi- 
ty, aid to bring every thing within the 
arbitrium of a pretorian court, The public 
muſt determine between us. But now for his 
merits. Firſt then, the eſtabliſhment of the 
judges in their places for life, (which you tell 
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vs was adviſed by Lord Mansfield) was a con- 
ceſſion merely to catch the people. It bore tte 
appearance of a royal bounty, but had notbing 
real in it. The judges were already for life, 
excepting in the caſe of a demſe. Your 
boaſted bill only provides that it ſhall not be 
in the power of the King's ſucceſſor to remove 
them. At the beſt therefore, it is only a le- 
gacy, not a gift on the part of his preſent Ma- 
jeſty, ſince for himſelf he gives up nothing.— 
— That he did oppoſe Lord Camden and Lord 
Northington upon the proclamation againſt 
the exportation of corn, 1s molt true, and with 
great ability. With his talents, and taking 
the right fide of ſo clear a queltion, it was im- 
poſſible to ſpeak ill. — His motives arc not fo 
eaſily penetrated. They, who are acquainted 
with the ſtate of politics, at that period, will 
judge of them ſomewhat differently from Zexo. 
Of the popular bills, which you ſay he ſup- 
ported in the houſe of lords, the moſt material 
is unqueſtionably that of Mr. Grenville, for de- 
eiding conteſted elections. But I ſhould be 
glad to know upon what poſſible pretence any 
member of the upper houſe could oppoſe ſuch 
a bill, after it had paſſed the hov/e of commons ? 
do not pretend know what ſhare he had in 
promoting the other two bills, but ] am ready 
to give him all the credit you defire. Still 
you will find that a whole life of deliberate ini- 
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quity is ill atoned for by doing now and then 
a laudable action upon a mixed or doubrful 
principle.—If it be unworthy of him, thus un- 
gratefully treated, to labour any longer for 
the public, in God's name let him retire. His 
brothers patron, (whoſe health he once was 
anxious for) is dead, but the fon of that un- 
_ fortunate prince ſurvives, and, I dare fay, will 
be ready to receive him. 


PHILO JUNIUS. 


F LVI. 


TO AN ADVOCATE IN THE CAUSE OF THT 
PEOPLE. 


$1 R; 18. Ockober, 1771. 


Yo Udo not treat Junius fairly. You would 


not have condemned him fo haſtily, if you had 
ever read Judge Foſter's argument upon the le- 
gality of preſſing ſeamen. A man who has 
not read that argument, is not qualified to ſpeak 
accurately upon the ſubject. In anſwer to 
ſtrong facts and fair reaſoning, you produce 
nothing but a vague compariion between two 
things, which have little or no reſemblance to 
each other. General Warrants, it is true, had 
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been often iſſued, but they had never been re- 
gularly queſtioned or reſiſled, until the caſe 
of Mr. Wilkes. He biought them to trial, and 
the moment they were tried, they were decla- 
red illegal. This is not the caſe of Prefs War- 
rants, They have been eomplained of, quel- 
tioned, and reſiſted in a thouſand inſtances; 
but ſtill the legiſlacure have never interpoſed, 
nor has there ever been a formal decifion againſt 
them in any of the ſuperior courts. On the 
contrary, they have been frequently recog ni- 
zed and admit:ed by parliament, and there are 
judicial opinions given in their favour, by 
judges of the firſt cnaracter. Under the va- 
rious circumftances, ſtated by Junius, he bas 
a right to conclude, for himſelf, that there is 
no remedy. If you have a good one to pro- 
poſe, you may depend upon the aſſiſtance and 
applauſe of Junius. The magiſtrate, who guards 
the liberty of the individual, deſerves to be 
commended. But let him remember that it is 
alſo his duty to provide for, or at leaſt not to 
hazard the ſafety ot the community. If, in 
the caſe of a foreign war and the expectation 
of an invaſion, you would rather keep your 
fleet in harbour, than man it by preſſing ſea- 

men, who refuſe the bounty, I have done. 
You talk of diſbanding the army with won- 
derful eaſe and indifference, If a wiſer man 
held 
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held ſuch language, I ſhould be apt to ſuſpect 
his fincerity. 

As for keeping up a nuch greater number of 
ſeamen in time of peace, it is not to be done. 
You will oppreſs the merchant, you will dif- 
treſs trade, and deſtroy the nutſery of your ſea- 
men. He muſt be a miſrrable ſtateſman, who 
voluntarily, by the ſame act increaſes the pub» 
lic expence, and leſſens the means of ſupport- 
ing it. 


PHILO JUNIUS. 


CC 


22. October, 1771. 


A FRIEND of Junius deſires it may be 
obſerved, (in anſwer to 4 Barriſter at Law.) 
10. That the fact of Lord Mansfield's having 
ordered a juryman to be paſſed by (which poor 
Zeno never heard of) is now formally admitted. 
When Mr. Benſon's name was called, Lord Mans- 
field was obſerved to fluſh in the face, (a ſignal 
of guilt not uncommon with him) and cried 
out, Paſs him by. This I take to be ſomething 
more than a peremptory challenge. It is an 
wrn/azyful command, without any reaſon aſſig ned. 
That the council did not reſiſt, is true; but 
this might happen either from inadvertence, 
Vol. II. L or 
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or a criminal complaiſance to Lord Mansfield 
You Barriſters are too apt to be civil to my 
Lord Chief Juſtice, at the expence of your 
clients. 

2% Junius did never ſay that Lord Mansfield 
had d:Rroyed the liberty of the preſs. That 
* his lordſhip has /aboured to deftroy, —that his 
*« doctrine is an attack upon the liberty of the 
e preſs, —that it is an zzva/ion of the right of 
« juries,” are the propoſitions maintained by 
Junius. His opponents never anſwer him in 
point, for they never meet him fairly upon his 
own ground, 

3%. Lord Mansfel4's policy, in endeavouring 
to ſcreen his unconſtitutional doctrine behind 
an act of the legiſlature, is eaſily underſtood. 
Let every Engliſhman ſtand upon his guard ;— 
the right of juries to return a general verdict, 
in all caſes whatſoever, is a part of our conſti- 
tution. It ſtands in no need of a bill, either 
enacting or declaratory, to confirm it. | 

4%. With regard to the Groſvenor cauſe, it is 
pleaſant to obſerve that the doctrine attributed 
by Junius to Lord Mansfield, is admitted by 
Zeno and directly defended. The Barriſter has 
not the aſſurance to deny it flatly, but he evades 
the charge and loſtens the doctrine by ſuch poor, 
contemptible quibbles, as.cannot impoſe upon 
the meaneſt underſtanding. 


50. The 
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5. The quantity of buſineſs in the court of 
King's Bench proves rothing but the lit'gious 
ſpirit of the people, ariſing from the great in- 
creaſe of wealth and commerce. Theſe how- 
ever are now upon the decline, and will ſoon 
leave nothing but lab ts behind them. When 
Junius affirms that Lord Mansfield has labour- 
ed to alter the ſyſtem of juriſprudence, in the 
court where his lordſhip preſides, he ſpeaks to 
thoſe, who are able to look a little farther than 
the vulgar, Beſides that the multitude are eaſily 
deceived by the impoſing names of eguity and 
JubRantial juſtice, it does not follow that a judge, 
who introduces into his court new modes of 
proceeding, and new principles of law, in- 
tends, in every inſtance, to decide unjuſtly, 
Why ſhould he, where he has no intercit ?— 
We ſay that Lord Mansfield is a bad man, and 
a worſe judge; - but we do not ſay that he is a 
mere devil. Our adverſaries would fain reduce 
us to the difficulty of proving too much. — This 
artifice however ſhall not avail him. The truth 
of the matter is plainly this. When Lord Mans- 
field has ſucceeded in his ſcheme of changing a 
court of common law toa court of equity, he will 
have it in his power to do injuſtice, whenever 
he thinks proper. This, though a wicked pur- 
pole, is neither abſurd nor unattainable. 
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6. The laſt paragraph, relative to Lord Chat- 
ham's cauſe cannot be anſwered. It partly re- 
fers to facts, of too ſecret a nature to be aſcer- 
tained and partly is unigtelligible. Upon 
© oxe point, the cauſe is decided againſt Lord 
«© Chatham.—Upon a#cther point, it is deci— 
« ded for him.“ — Both the aso and the lan- 
guage are well ſuited to a Barriſer I If I have 
any gueſs at this honeſt gentleman's meaning, 
it is, that, „whereas the commiſſioners of the 
«© Great Seal ſaw the queſtion in a point of view 
© unfavourable to Lerd Chatham, and decreed 
„ accordingly, — Lord Mansfeld, out of ſheer 
*© love and kindneſs to Lord Chatham, took 
«« the pains to place it in a point of view more 
« favourable to the appellant.” —Credat Judæus 
Agzella.—So curious an aſſertion would ſtagger 
the faith of Mr. Suva. 


LETTER LVA. 


2. Nowember, 1771. 
\ \ E are deſired to make the following de- 


claration, in behalf of Junius upon three ma- 
terial points, on which his opinion has been 
miſtaken, or miſrepreſented. 

1% Junius conſiders the right of taxing the 
colonies, by an act of the Britiſh Legiſlature, 


as 
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as a /peculative right merely, never to be exerted 
nor ever to be renounced, To his judgment it 
appears plain, That the general reaionings, 
„which were employed againit that power, 
© went directly to our whole legiſlative right, 
and that one part of it could not be yielded 
* to ſuch arguments, without a virtual ſurren- 
der of all the reſt.“ 

29, That, with regard to preſs warrants, his 
argument ſhould be taken in his own words, 
and anſwered ſtrictly ; —that compariſons may 
ſometimes illuſtrate, but prove nothing; and 
that, in this caſe, an appeal to the paſſions is 
unfair and unneceſſary. Junius feels and ac- 
knowledpes the evil in the moſt expreſs terms, 
and will ew himſelf ready to concur in any ra— 
tional plan, that may provide for the liberty of 
the individual, without hazarding the ſaſety of 
the community. At the ſame time, he expects 
that the evil, ſuch as it is, be not exaggerated 
or miſrepreſented. In general, it is t un juſt 
that, when the rich man contributes his wealth, 
the poor man ſhould ſerve the tate in perſon ;— 
otherwile the Jatter contributes nothing to the 
defence of that law and conititution, from 
which he demands ſafety and proteQion, But 
the queſtion does not lye between ie and poor, 
'Thelaws of England make no ſuch diſtinctions. 
Neither is it true that the poor man 1s torn from 
the care and ſupport ofa wife and tamily, help- 
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leſs wiihout him. The ſingle queſtion is, whe- 
ther the /eamar. t in times of public danger, 
ſhail ſerve the meichant or the fate, in that 
proſeſſion to which he wes bred, and by the 
exerciſe of which alone be can honeſtly ſup- 
port himſelf and his family.—General argu- 
ments againſt the doctrine of acceſſiy, and the 
dangerous uſe that may be made of it, are of 
no weight in this particular caſe. Nece/ity in- 
cludes the idea of inevitable, Whenever it 15 
fo, it creates a law, to which all tie laws, 
and all ide rights muſt give way. In this 
ſenſe the levy of /2;p-money by the King's war- 
rant was not xecrf/ary, becauſe he buſineſs migh: 
have been as well or better done by pa:liament. 
It the do&rine, maintained by Junius, be con- 
fined within this limitation, ic will go but iery 
littie way in ſupport of arbitrary power, That 
the King is to judge of the occaſion, is no ob- 
jection, unleſs we are told how it can po{bly 
be otherwiſe, There are other inſtances, not 
leſs important in the exerciſe nor leſs danger 
ous in the abuſe, in which the contflitution 1e- 
lies entirely upon the King's judgment, The 
executive power proclaims war and peace, binds 
the nation by treaties,” orders general embar- 

goes, 


11 confine myſelf ſtrictly to ſeamen;—if any o hers arc 
preſſed, it is a groſs abuſe, which the magiſtrate can and 
mould correct, 
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goes, and impoſes quarantines, not to mention 
a multitude of prerogative writs, which, though 
liable to the greateſt abuſes, were never diſpu- 
ted. 

30. It has been urged, as a reproach to Fu- 
nius, that he has not delivered an opinion upon 
the Game Laws, and particularly the late Deg- 
ack. But Junius thinks he has much greater 
reaſon to complain, that he is never aſſiſted 
by thoſe, who are able to aſſiſt him, and that 
almoſt the whole labour of the preſs is thrown 
upon a ſingle hand, from which a diſcuſſion of 
every public queſtion whatſoever is unreaſona- 
bly expected. He is not paid for his labour, 
and certainly has a right to chooſe his employ- 
ment.,—As to the Game Laws, he never ſeru- 
pled to declare his opinion, that they are a ſpe- 
cies of the Foreft Laws, that they are oppreſſive 
to the ſubject, and that the ſpirit of them is in- 
compatible with legal liverty :—that the pe- 
nalties, impoſed by theſe laws, bear no pro- 
Portion to the nature of the oitence. that the 
mode of trial and the degree and kind of evi- 
dence neceſſary to convict, not only deprive the 
ſubject of all the benefits of a trial by jury, but 
are in themſelves too ſummary, end to the laſt 
degree arbitrary and oppreſſive. That, in par- 
ticular, the late acts to prevent dog-ſtealing, 
or killing game between ſun and ſun, are dii- 
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tinguiſhed by their abſurdity, extravagance, 
and pernicious tendency, If theſe terms are 
weak, or ambiguous, in what language can 
Junius expreis himſelf ?—Itis no excuſe for L 
Mansfield to ſay that he happened to be abſent 
when theſe bills paſſed the houle of lords. Ic 
was his duty to be preſent. Such bills could 
never have paſſed the houſe of commons with- 
out his knowledge. But we very well know 
by what rule he regulates his attendance, 
When that order was made in the houſe of lords 
in the caſe of Lord Pemfret, at which every Eng- 
liſnman ſhudders, my honeſt Lord Mansfield 
found himſelf, by mere accident, in the court of 
king's bench. —Otherwiſe, he would have done 
wonders in defence of law and property! The 
pitiful evaſion is adapted to the character. But 
Junius will never juſtify himſelf, by the exam- 
ple of this bad man. The diſtinction between 
doing wrong, and avoiding to do right belongs 


to Lord Mansfield, Tunivs diiclaims it, 
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TO LORD CHIEF JUSTICE MANSFIELD» 


2. Newvember, 1771. 


Ar the interceſſion of three of your coun» 
trymen, you have bailed a man, who, I pre- 
ſame, is alſo a Scorchman, and whom the Lord 
Mayor of London had refuſed to bail. I do 
not mean to enter into an examination of the 
partial, ſiniſter motives of your conduct; but 
confining myſelf ſtricly to the fact, 1 affirm, 
that you have done that, which by law you 
were not warranted to do. The thief was 
taken in the theft: — the ſtolen goods were 
found upon him, and he made no defence. In 
theſe circumſtances, (the truth of which Vou 
dare not deny, becauſe it is of public noto- 
riety) it could not ſtand indifferent whether he 
was guilty or not, much leſs could there be 
any preſumption of his innocence ; and, in 
theſe circumſtances, I affirm, in contradiction 
to YOU, Lord CIE JusTice MaxsFlELD, 
that, by the laws of England, he was not bail- 
able, If ever Mr. Eyre ſhould be brought ta 
trial, we ſhall hear what You have to ſay for 


Your- 
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Yourſelf; and T pledge myſelf, before Cod 
and my country, in proper time and place to 
make good my charge againſt you. 


JENIUS, 


„ 


TO THE PRINTER OF THE PUBLIC ADpVER· 
TISER«- 


9. November, 1771. 


Joxius engages to make good his charge 
agalait Lord Chief Juſtice Mansfield, ſome time 
before the meeting of parliament, in order that 
the houſe of conn ns may, if they think pro- 
per, make it one article in the impeachment 
of the ſaid Lord Chief Fuſlice. 
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TO EIS GRACE THE DUKE OF GRAFTON. 


27. New. 1771. 
; \ Y H AT is the reaſon, my !.ord, that, 


when almoſt every man in the kin dom, withe 
out diſtinction of principles or party, exults 
in 
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in the ridiculous defeat of Sir James Lowther, 
when good and bed men unit? in one com- 
mon opinion of that baronet, and triumph in 
his diltreſs, as if the event (without any re- 
ference to vice or virtve) were intereſting to 
human nature, your Grace alone ſhould ap- 
pear ſo miſerably depreiſed and afflicted? In 
ſuch univerſal joy, I know not where you will 
look for a compliment of condoleance, unleſs 
you appeal to the tender, tympathetic ſorrows 
of Mr. Bradſnaw. That cream-coloured gen- 
tleman's tears, affecting as they are, carry con- 
ſolation along with them. He never weeps, 
but, like an April ſhower, with a lambent ray 
of fanthine upon his countenance. From the 
feelings of honeſt men, upon this joyful occa- 
lion, I do not mean to draw any concluſion to 
your Grace, They naturally rejoice, when 
they ſee a ſignal inſtance of tyranny reſiſted 
with ſucceſs Hof treachery expoſed to the de- 
riſion of the world z—an infamous informer 
defeated, and an impudent robber dragged to 
the public gibbet.—But, in the oer claſs of 
mankind, 1 own I expected to meet the Duke 
of Grafton. Men, who have no regard for 
juſtice, nor any ſenſe of honour, ſeem as hear- 
tily pleaſed with Sir James Lowther's well de- 
ſerved purr1{>ment, as if it did not conſtitute 
an example againſt themſelves, The unhappy 

Baronet 
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Baronet has no friends, even among thoſe 
who reſemble him. You, my Lord, are not 
reduced to ſo deplorable a ſtate of dereliction. 
Every villain in the kingdom is your friend ; 
and, in compliment to ſuch amity, I think 
you ſhould ſuffer your diſmal countenance to 
clear up. Beſides, my Lord ;—I am a little 
anx10us for the conſiſtency of your character. 
You violate your own rules of decorum, when 
you do not inſult the man, whom you have 
betrayed. 

T he divine juſtice of retribution ſeems now 
to have begun its progreſs, Deliberate trea- 
chery entails puniſhment upon the traiccr, 
There is no poſſibility of eſcaping it, even in 
the higheſt rark, to which the conlent of ſo— 
ciety can exalt the meaneſt and worſt of men. 
The forced, unnatural union of Luttrell and 
Middleſex was an omen of another unnatural 
union, by which indefeaſible infamy 1s at- 
tached to the houſe of Brunſwick. If one of 
thoſe acts was virtuous and honourable, the 
belt of princes, I thank God, is happily re— 
warded for it by the cther.—Your Grace, 77 
has been ſaid, had ſome ſhare in recommending 
Colonel Luttrell to the King ;—or was it only 
the gentle Bradſhaw, who made himſelf an- 
ſwerable ſor the good behaviour of his ſriend ? 
An intimate connexion has long ſubſiſted be- 
N tween 


tween hem and the worthy Lord Irnham, It \} 
aroſe from a fortunate ſimilarity of principles, 1 
cemented by the conſtant mediation of their | 
common friend Miſs Davis 7. i 
Yet I confeſs I ſhould be ſorry that the op- þ 
probrious infamy of this match ſhould reach {| 
beyond the family.—We have now a better | 
reaſon than ever to pray for the long life of 
the beſt of princes, and the welfare of his 
royal e. - Iwill not mix any thing ominous 
with my prayers ;z—but let parliament look to 
1t,—A Lutzrel] ſhall never ſucceed to the crown 
of 


PPP ER nn Er RT ro oC 
— — —_— — . 
1 — — — — — INI 


+ There is a certain family in this country, on which ll 
nature ſeems to have entailed an hereditary baſeneſs of diſ- | 


poſition. As far as their hiſtory has been known, the ſon i 
has regularly improved upon the vices of his father, and hag y 
taken care to tranſmit them pure ang undiminiſhed into f 


the boſom of Lis ſucceſſor. In the ſenate, their abilities 
have confined them to thoſe humble, ſordid ſervices, in 
which the ſcavengers of the minuiry are uſually employed, ö 6 
But in the memoirs of private treachery, they ſtand firſt | 
and unrivalled. The following ſtory will ſerve to illuſ- | 
trate the character ot this reſpectable family, and to con- 1 
vince the world that che preſent poſſoſſor has as clear a ti- | 
tle to the in emy of his anceſtors, as he has to their eſtate, | 
It deſ-rves 10 be recorded for the curioſity of the fact, and iy 
ſhould be given to the public as a warning to every honeft (i 
member of ſociety. $i 
The prefent Lord Irnham, who 1s now in the decline of | 
Ufe, lately cultivated the acquaintance of a younger bro- 1 il 
ther Lil 
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of England.—If the hereditary virtues of the 
family deſerve a kingdom, Scotland will be a 
proper re reat {or them. 

The next is a moſt remarkable inſtance of 
the goodneſs of providence, 'The juſt law of 
retaliation has at laſt overtaken the little con- 
temptible tyrant of the North. To this ſon- 
in l:w of your deareſt friend the Earl of Bute, 
you meant to transfer the Duke of Portland's 
property; and you haſtened the grant, with 
an expedition unknown to the Treaſury, that 
he might have it time enough to give a deciſive 
turn to the election for the county. The imme- 

diate 


cher of a family, with which he had lived in ſome degree 
of intimacy and friendſhip. The young man had long been 
the dupe of a muſt unhappy attachment to a common pro- 
ſtitute. His friends and relations foreſaw the conſequences 
of this connev1on, and did every thing that cepended upon 
them to fave him from ruin. But he had a friend in Lord 
Irnham, whoſe «ev ce rendered all their endeavours ine ffec— 
tual. This hoary letcher, not contente? with the enjoy- 
ment of his friend's miſtreſs, was baſe enough to take ad- 
vantage of the paſſions and folly of a young man, and per- 
ſuaded him to marry her, He deſcended even to perform 
the office of father to the proſtitute, He gave her to his 
friend, who was on the point of leaving the binnen and 
the next night lay with her himſelf, 

Whether the depravity of the human heart can produce 
any thing more baſe and deteſtablz than this fact, muſt be 
left undetermined, until the.ſon ſhall arrive at his father's 
age and experience, 
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dizi2conſequence of this flayiriousr: bbery was, 
that he loſt the election, wa.ch you meant to in- 
ſore to him, and with fluch fatal circumſtances 
of ſcorn, reproach, and inſult, (to ſay nothing 
of the general exuitation of all parties) as, 
(excepting the King's b other-in law Col. Lut- 
trell, and old Simon his fath.r-in law) hardly 
ever fell upon a gentleman in this covntry.— 
In the event, he loſes the very property of 
which he thought he had gotten poſſeſſion ; and 
after an expence, which would have paid the 
value of the land in queſtion twenty times over. 
The forms of villainy, you ſee, are neceſſary 
to its ſucceſs, Hereafter you will act with 
greater circumſpection, and not drive ſo di- 
realy to your oject. To fnatch a grace, be- 
yond the reach of common treachery, is an ex- 
ception, not a rule. 

And now, my good Lord, does not your con- 
ſcious heart inform you, that the juſtice of re- 
tribution begins to operate, and that it may 
ſoon approach your perſon ? Do you think 
that Junius has renounced the Middleſex elec- 
tion ?—Or that the King's timber ſhall be re- 
fuſed to the Royal Navy with impunity ?—=Or 
that you ſhall hear no more of he ſale of that 
patent to Mr. Hine, which you endeavoured to 
{kreen by ſuddenly dropping your proſecution 
of Samuel Vaughan, when the rule againſt him 

Was 


7 2*«„,%ö 7 ud. . — — Oo 


— 


* 88 — — 6 2 
G_—_ — — * 3 
: N 2 2 5 3 — — 
- ” a 


p TER SL 


was made abſolute ? I believe indeed there ne- 
ver was ſuch an inſtance in all the hiftory of 
negative impudence. —But it ſhall not ſave 
you. The very ſunſhine you live in is a prelude 
to your diſſolution. When you are ripe, you 
Mall be plucked, 


JUNIUS. 


P. 8. I beg you will convey to our gracious 
maſter my humble congratulations upon the 
glorious ſucceſs of peerages and penſions, fo 
laviſhly diſtributed as the rewards of Iriſh vir- 
tue. 
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TO LORD CHIEF JUSTICE MANSFIELD. 


21. January, 1772. 


1 Have undertaken to prove that when, at 
the interceſſion of three of your countrymen, 
you bailed % Eyre, you did that, wvhich by 
laau you avere not wwarranted to do, and that a 
felon, under the circumſtances, of being taker 
in the fact, with the ſtolen goods upon him, and 
making no defence, is not bailable by the laws of 
England. Your learned advocates have inter- 


preted this charge into a denial that the court 
| of 
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of King's Bench, or the judges of that court 
during the vacation, have any greater 2utho- 
rity to bail for criminal offences, than a jaſ- 
tice of peace. With the inſtance before me, 
I am ſuppoſed to queſtion your power of do- 
ing wrong, and to deny the exiſtence of a 
power, at the ſame moment that I arraign the 
illegal exerciſe of it. But the opinions of 
ſuch men, whether wiltul in their malignity, 
or ſincere in their ignorance, are unworthy of 
my notice, You, Lord Mansfield, did not 
underſtand me fo, and, I promiſe you, your 
cauſe requires an abler defence.—] am now 
to make good my charge againſt you, How- 
ever dull my argument, the ſubject of it is in- 
tereſting. I ſhall be honoured with the atten- 
tion of the public, an have a right to de- 
mand the attention of, the legiſlature. Sup- 
ported, as I am, by the whole body of the cri- 
minal law of England, I lave no doubt of ef. 
tabliſhing my charge. If, on your part, you 
ſhould have no plain, ſubſtantial defence, bur 
ſhould endeavour to ſhelter you ſelf under the 
guirk and evaſion of a practiſing lawyer, or 
under the mere inſulting aſſertion of power 
without right, the reputation you pretend 
to is gone for ever;—you ſtand degraded 
from the reſpect and authority of your of- 
fice, and are no longer, de jure, Lord Chief 
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Juſtice of England. This letter, my Lord, 
15 addreſſed, not ſo much to you, as to the pub- 
lic. Learned as you are, and quick in appre- 
henſion, few arguments are neceſſary to ſatisfy 
you, that you have done that, which by law 
you were not warranted o do. Your conſci— 
ence already tells you, that you have inned 
againſt knowledge, and that whatever defence 
you make contradicts your own internal con- 
viction. But other men are willing enough to 
take the law upon truſt, They rely upon your 
authority, becauſe they are too indolent to 
ſearch for information; or, conceiving that 
there is ſome myſtery in the laws of their 
country, which lawyers only are qualified to 
explain, they diſtruſt their judgment, and vo- 
luntarily renounce the right of thinking for 
themſelves, With all the evidence of hiſtory 
before them, from Treſillian to Jefferies, from 
Tefferies to Mansfield, they wiil not believe it 
poſſible that a learned judge can act in direct 
contradiction to thoſe laws, which he is ſup- 
poſed to have made the ſtudy of his life, and 
which he has ſworn to adminiſter faithfully, 
Superſtition is certainly not the characteriſtic 
of this age, Yet ſome men are bigoted in po- 
litics, who are inßdels in religion. Vl do not 
deſpair of making them aſhamed of their cre- 
dulity. | 


The 
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The charge I brought againſt you is ex- 
preſſed in terms guarded and well conſidered. 
They do not deny the ſtrict power of the judges 
cf the court of King's Bench to bail incaſes, n+ 
bailable by a juſtice of peace, nor repleviſable 
by the common writ, or ex Hcio by the Sheriff. 
I well knew the practice of the court, and by 
what legal rules it ought to be directed. But, 
far from meaning to ſoften or diminith the force 
of thoſe terms I have made uſe of, I now go 
beyond them, and affirm. 

I. That the ſuperior power of bailing for fe- 
lony, claimed by the court of King's Bench, 
is founded upon the opinion of lawyers, and 
the practice of the court ;—that the aſſent of 
the legiſlature to this power is merely negative, 
and that it is not ſupported by any poſitive 
proviſion in any ſtatute whatſoever.—lf it be, 
produce the ſtatute. 

II. Admitting that the judges of the court 
of King's Bench are veſted with a diſcretionary 
power to examine and judge of circumſtances 
and allegations, which a juſtice of peace is not 
permitted to conſider, I aftirm that the judges, 
in the uſe and application of that diſcretionary. 
power, are as ſtrictly bound by the ſpirit, in- 
tent, and mear.ing, as the juſtice of peace 1s 
by the words of the legiſlature, Favourable 
circumſtances, alledged before the judge, may 
juſtify a doubt whether the priſoner be guilty 
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or not; and where the guilt is donbtful, 3 
preſumption of innocence ſhould, in pereral, 
be admitted, But, when any any ſuch proba- 
ble circumſtances are alledged, they alter the 
ftate and condition of the priſoner, He is no 
longer that al/-b:t conwvited felon, whom the 
law intends, ard who by law is xt bailable g- 
all. If no circumſtances whatſoever are al- 
ledged in his favour ;—if no allegation what- 
ſoever be made to leſſen the force cf that evi- 
. dence, which the law annexes to a poſitive 
charge of felony, and particularly to the fat 
of being taken ævith the mancr, I then ſay that 
the Lord Chief Juſtice of England has no 
more right to bail him than a juſtice of 
peace. The diſcretion of an Engliſh judge is 
not of mere will and pleaſure z—it is not ar- 
bitrary ;—it is not capricious; but, as that 
great lawyer, (whoſe authority I wiſh you re- 
ſpected half as much as I do) truly ſays +, 
-*© Diſcretion, taken as it ought to be, is, 4% 
-<6 cernere per legem quid fit juſtum. If it be not 
directed by the right line of the law, it is a 
* crooked cord, and appeareth to be unlaw- 
4 ful, ——It. diſcretion were arbitrary in the 
judge, he might intioduce whatever novelties 
he thought proper; but, ſ.-ys Lord Coke, 

6+ Novelties, 


4.4. Inſt, 41. 66. 
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& Novelties, without warrant of precedents, 
© arc not to be allowed; ſome certain rules 
are to be folio ved ;—Quirguid judicis aui hbori- 
tati ſubjicitur, novitati non ſubjicitur; and this 
ſound doctrine is applied to the Star- chamber, 
a court conf-fiedly arbitrary. If you will abide 
by the authority of this great man, you ſhall 
have all the advantage of his opinion, wher- 
ever it appears to favour you, Excepting the 
Plain, expreſs meaning of the legiſlature, to 
which all private opinions muſt give way, I 
deſire no better judge between us than Lord 
Coke. 

III. I afirm that, according to the obvious, 
indiſputable meaning of the legiſlature, re- 
peaicdly exprefled, a perſon poſitively charged 
with feionioufly fealing and taken flagrante delicto, 
with the flolen goods upon him, is ust bailable. 
The law conſiders him as differing in nothing 
from a convict, but in the form of conviction, 
and (whatever a corrupt judge may do) will 
accept of no ſecurity, but the confinement of 
his body within four walls. I Know it has 
been alledged in your favour, that. you have 
often bailed for murders, rapes, and other ma- 
nifeit crimes. Without queſtioning the fact, 
I ſhall not admit that you are to be juſtified by 
your own example, If that were a protection 
to you, where is the crime that, as a judge, 
you might not now ſecurely commit? But net- 
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ther ſhall I ſuffer myſelf to be drawn aſide 
from my preſent argument, nor you to profit by 
your own wrong.—'To prove the meaning and 
intent of the legiſlature will require a minute 
and tedious deduction. To inveſtigate a queſ- 
tion of law demands ſome labour and atten- 
tion, though very little genius or ſagacity. 
As a practical profeſſion, the ſtudy of the law 
requires but a moderate portion of abilities. 
The learning of a pleader is uſually upon a 
level with his integrity, The indiſcriminate 
defence of right and wrong contracts the 
underflanding, while it corrupts the heart. 
Subtlety is ſoon miſtaken for wiſdom, and im- 
Punity for virtue. If there be any inftances 
upon record, as ſome there are undoubtedly, 
of genius and morality united in a lawyer, they 
are diſtinguiſned by their fingularity, and ope- 
rate as exceptions. 

I muſt ſolicit the patience of my readers. 
This is no light matter, nor is it any more 
ſuſceptible of ornament, than the conduct of 
Lord Mansfield is capable of aggravation. 

As the law of bail, in charges of felony, has 
been exanly a'cer:ained by acts of the legiſla- 
ture, it is at preſent of lictle conſequence to 
enquire how it ſtood at common law, before the 
ftatute of Weſtminſter. And yet it is worth 
the reader's attention to obſerve, how nearly, 
In 
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in the ideas of our anceſtors, the circumſtance 
of being taken wwith the maner approached to 
the conviction of the felon f. Ic fixed the 
« auchoritative ſtamp of veriſimilitude upon 
©« accaſation, and, by the common law, when 
% a thief was taken with the mancr (that is, 
„% with the thing ſtolen upon him, zu nanu) 
„ he might, ſo detected fagrante delictdoe, be 
„ brought into court, arraigned and tried, 
« without indicgment; as, by the Daniſh law, 
ebe might be taken and hanged upon the 
© ſpot, without accuſation or trial.“ It will 
ſocn appear that our ſtatute law, in this be- 
half, though leſs ſummary in point of proce:d- 
ing, is directed by the ſame ſpirit, In one ia- 
ſtance, the very form is adhered to. In offen- 
ces relating to the ſoreſt, if a man was taken 
with vert, or veniſon 5, it was declared to be 
equivalent to indictment. To enable the 
reader to judge for himſelf, I ſhall ſtate, in due 
order, the ſeveral ſtatutes relative to bail in 
crimival caſes, or as much of them as may be 
material to the point in queſtion, omitting ſu- 
perfluous words. If I miſrepretent, or do not 
quote with fidelity, it will not be difficult to 
detect me. 
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1 The ſtatute of Weſtminſter the firſt, in 
1275, ſets forth that, ** Foraſmuch as Sheriffs 
* and others, who have taken and kept in 
«« priſon perſor's detected of felony, and in- 
„continent have let out by replevin ſuch as 
were net repleviſable becauſe they would gain 
of the one party and prieve the other; and, 
« foraſmuch as, before this time, it was not 
te determined which perſons were repleviſable 
„ and which not, it is provided and by the 
„King commanded that ſuch priſoners, &c. 
« as be taken avith the maner, &c, or for mani 
offences, ſhalt be 1 no abiſe repleviſable by 
e the common writ, nor without writ.” +— 
Lord Coke, in his expoſition of the laſt part of 
this quotation, accurately diſtinguiſhes be- 
tween repievy by the common writ or ex offi- 
cio, and bail by the King's Bench. The 


words 


ft © Videtur que le flatute de mainpriſe neſt que reherſall del 
« cen ley.” Bro. Mainp. 61. 


+ ©« There are three pcints to be conſidered in the con- 
ce ſt uction of all remedial ſtatutes ;=--the old law, the miſ- 
chief, and the remedy ; ---that is, how the common law 
« {ftood at the making of the act, what the miſchicf was {er 
« which the common law did not provide, and what remedy 
« the parliament hath provided to cure this miſchief, It is 
« the buſineſs of the judges, ſo to conſt rue the act, as to ſup- 
« prcſs the miſchief and advance the remedy.” 


Blackſione, 1. 87. 
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words of the flatute certainly do not extend to 
the judges of that court. But, beſides that the 
reader will ſoon find reaſon to think that the le- 
giſlature, in their intention, made no difference 
between bailable and repleviſable, Lord Coke 
himſelf (if he be underſtood to mean nothing 
but an expoſition of the ſtatute of Weſtminſter, 
and not to ſta:e the law generally) does not ad- 
here to his own diſtinction. In expound- 
ing the other offences, which, by this ſtatute, 
are declared not repleviſable, he conſtantly uſes 
the words not bailable. That outlaws, for 
* inſtance, are rot bailable at all; — that 
* perſons, who have abjured the realm, are 
* attainted upon their own confeſſion, and 
* therefore act bailable at all by law ;—that 
** provers are af bailable; —that notorious fe- 
e lons are unt bailable.” The reaſon, why the 
ſuperior courts were not named in the ſtatute 
of Weſtminſter, was plainly this, “ becauſe 
* antiently moſt of the bufineſs, touching bail- 
* ment of priſoners for felony or miſde- 
*© meanors, was performed by the Sheriffs, or 
*« ſpecial bailiffs of liberties, either by writ, 
„ virtute offcii Þ 3) conſequently the ſuperior 
courts had little or no opportunity to commit 
thoſe abuſes, which the ſtatute imputes to the 
Sheriffs. — With ſubmiſſion to Dr. Blackſtone, 
I think he has fallen into a contradiction, 


which, 


4 2. Hale, P. C. 128. 136, 
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which, in terms at leaſt, appears irreconcile- 
able. After enumerating ſeveral offences not 
bailable, he aſſerts, without any condition or 
limitation whatſoever ||, ** all theſe are cleaily 
* not admiflivle to bail.” Yet in a few lines 
after he ſays, ©* ze 7s agreed that the court of 
« King's Bench may bail for any crime what 
© ſoever, according to circumſtances of the caſe.“ 
To his firſt propoſition he ſhould have added, 
by Sheriffs or Juſtices 3 otherwiſe the two'propo- 
fitions contradict each other; with this diffe- 
rence however, that the firſt is abſolute, the ſe- 
cond limited by a confederation of circumſtances. 
I ſay this without the leaſt intended difreſpe&t 
to the learned author. His work is of public 
utility, and ſhould not haſtily Be condemned. 
The ſtatute of 17 Richard II. cap. 10. 1393, 
ſets forth, that ** foraimuch as thieves noto- 
*« rioully defamed, and others taken with the ma- 
ner, by their long abiding in priſcn, wer? 
© delivered by charters, and favourable 1n- 
“ queits procured, to the great hindrance of 
* the people, two men of law ſhall be aſſig ned, 
in every commiſſion of the peace, to proceed 
„to the deliverance of ſach felons, &c.” It 
ſeems by this act, that there was a conſtant 
ſtruggle between the legiſlature and the cfli- 
cers of juitice, Not daring to admit felons 
taken with the maner to bail or mainprize, they 
_ evadcd the law by keeping the party in priſon 


a long 
f| Blackflone, 4, 296. 
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a long time, and then ene him without 
due trial. 

The ſtatute of 1 Richard III. in 1483, ſets 
forth, that“ foraſmuch as divers perſons have 
© been daily arreſted and impriſoned for /u/p7- 
ce cion of felony, ſometime of malice, and 
© ſometime of à ligt ſuſpicion, and ſo kept 
* in priſon without bail or mainprize, be 
* it ordained that every juſtice of peace 
„ ſhall have authority, by his diſcretion, 
* to let ſuch priſoners and perſons ſo arreſted 
* to bail or mainprize.” —By this act it ap— 
pears that there had been abuſes in matter of 
impriſonment, and that the legillature meant to 
provide for the immediate enlargement of per- 
ſons arrelted on /ight ſu/picicn of felony. 

The ſtatute of 3 Heary VII. in 1486, de- 
clares, that ** under colcur of the preceding 
* act of Richard the Third, perſons, /uch as 
« avere not mainpernable, were oftentimes let to 
bail or mainprize, by juſtices of the peace, 


«© whereby many murderers and felons ef- 


„ caped, the King, &c. hath ordained, that the 
6 juſtices of the peace, or two of them at leaſt, 
* (whereof one to be of the guorum) have au- 
* thority to let any ſuch priſoners or perſons, 
5% mainpernable by the law, to bail or main- 
be prize.“ 

The ſtatute of 1ſt and 2d of Philip and 
Mary, in 1854, ſets forth, that „ notwith- 
4 Wading the e ſtatute of Henry the 

: Seventh, 
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«« Seventh, one juflice of peace hath oftentimes, 
* by ſiniſter labour and means, ſet at large the 
*« greateſt and notableſt offenders, /uch as t: 
not replevijable by the laaus of this realm, and 
yet, the rather to hide their affections in 
that behalf, have figned the cauſe of their 
** apprehenſion to be but only for /#/p:civn of 
*« felony, whereby the ſaid offenders have e- 
** caped unpuniſhed, and dodaily, to the high 
«« diſpleaſure of Almighty God, the great peri! 
of the King and Queen's true ſubjects, and 
** encouragement of all thieves and evil doers; 
« —for reformation whereof be it enacted, 
„that no juſtices of peace ſhall let to bail or 
„ mainprize any ſuch perſons, which, for any 
* offence by them committed, be declared ot 
„to be rep/eviſed, or bailed, or be forbidden 
to be repleviſed or bailed by the ſtatute of 
„ Weſtminſter the firſt ; and furthermore that 
© any perſons, arreſted for manſlaughter, or 
„ felony, being bailable by the law, ſhall not be 
let to bail or mainprize, by any jultices of 
© peace, but in the form therein after pre- 
«* ſcribed.” —In the two preceding ſtatutes, 
the words bailable, repleviſable, and mainpernable 
are uſed ſynonymoully , or promiſcuouſly to 
expreſs the ſame ſingle intention of the lepifla- 
ture, Viz. not to accept of any ſecurity but the budy 
of the offender ; and when the latter flatute pre- 
ſcribes the form, in which perſons arreſted on 
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Frrgicion of felony (being Lailable by the law) 
may be let to bail, it evidently ſuppoſes that 
therc are ſome caſes, not bailable by the law.— 
It may be thought perhaps, that I attribute to 
the legiſlatore an appearance of inaccuracy in 
the uſe of terms, merely to ſerve my preſent 
purpoſe, But, in truth, it would make more 
torcibly for my argument to preiume that the 
legiſlature were conſtantly aware of the ſtrict 
legal dillintion between Sai and reple vy, and 
that they always meant to adhete to it |]. For 
if it be true that repleuy is by the Sheriffs, and 
bail by the higher courts at Weſtminſter, 
(which I think.no lawyer will deny) it follows 
that, when the legiſlature expreſsly ſays, that 
any particular offence is by law not bailable, the 
ſuperior courts are comprehended in the pro- 
hibition, and bound by it. Otherwiſe, unleſs 
there was a poſitive exception of the ſuperior 
cou:ts (which I affirm there never was in any 
ftatute relative to bail) the iegiſlature would 
groſsly contradict tbemſelves, and the manifeſt 
intention of the law be evaded. It 1s an eſta- 
bliſhed rule that, when the law is /pecial, and 
reaſon of it g eral, it is to be generally under- 
ſtood; and though, by cuſtom, a latitude be 
allowed 


Vide 2 Inſt. 1 50. 186. The word repleviſable never 
ce ſigniſies bailable, Bailable is in a court f record by the 
« King's 0 3 but repleuiſable is by the Sheriff.“ 

Selden, State Tr. 7. 149. 


174 L 7 r Nn 


allowed to the court of King's Bench, (to con- 
fider circumſtances :nductive of a doubt whe- 
ther the priſoner be guilty or innocent) if this 
latitude be taken as an arbitrary power to bail, 
when no circumſtances whatſoever are alledged 
in {avour of the priſoner, it is a power without 
right, and a daring violation of the whole En- 
gliſh law of bail. 

The act of the 31ſt of Charles the Second 
(commonly called the Habeas Corpus act) parti- 
cularly declares, that it is not meant to ex- 
tend to treaſon or felony plainly and ſpecially 
expreſſed in the warrant of commitment. The 
priſoner is therefore left to ſeek his Habeas Cor- 
pus at common law; and ſo far was the legiſ- 
ture from ſuppoſing that perſons, (committed 
for treaſon or felony plainly and ſpecially ex- 
preſſed in the warrant of commitment) could 
be let to bail by a ſingle judge, or by the whole 
court, that this very act provides a remedy for 
ſuch perſons, in caſe they are not indicted in 
the courſe of the term or ſeſſions ſubſequent to 
their commitment. The law neither ſuffers 
them to be enlarged before trial, nor to be im- 
priſoned after the time, in which they ought 
regularly to be tried. In this caſe the law ſays, 
„It ſhall and may be lawful to and for the 
„ Judges of the court of King's Bench and juſ- 
« tices of oyer and terminer, or general goal 
„delivery, and they are hereby required, upon 

| „ motion, 
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« motion to them made in open court, the laſt 
« day of the term, ieflion, or goal delivery, 
© eicher by the priſoner or any one in his be- 
« half, to ſet at Jlioerty the priſoner upon bail 
© uale(s it appear to the judges and juſtices, 
« upon oath made, that the wi:nelles for the 
King could not be prod uced the lame term, 
« {cfions, or goal delivery.” Upon the whole 
cf this article I obſerve, 1. That the proviſion, 
made in the firſt part of it, would ve, in a 
great meaſure, uſeieſs and nugatory, if any 
ſingle judge might have batled the priſoner cx 
arbitrio, during the vac ati on; or it the court 
mizht have bailed him im mediately after the 
commencement of the term or ſeſſions.—2. 
When the law ſays, I: Hall and may be lawſul 
to bail for felony under particular circumſtances, 
we malt preſume that, before the paſſing of that 
act, it was at lawful to bail under thoſe cir- 
cumſtances. The terms uſed by the legiſlature 
are enacting, not declaratory —3. Notwithſtan d- 
ing the party may have been impriſoned du- 
ring the greateſt part of the vacation, and du- 
ring the whole ſeſſion, the court are expreisly 
forbidden to bail him from that ſeſſion to the 
next, if oath be made that the witneſſes for the 
King could not be produced that ſame term or 
ſeſſions. 

Having faithfully ſtated the ſeveral acts of 
parliament relative to bail in criminal caſes, it 


may 
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may be uſeful to the reader to take a ſhort, hiſ- 
torical review of the law of bail, through its 
various gradations and improvements. 

By the ancient common law, before and 
ſince the conqueſt, all felonies were bailable, 
till murder was excepted by ſtatute, ſo that per- 
ſons might be admitted to bail, before con- 
viction, almoſt in every caſe, The ſtatute of 
Weſtminſter favs that, before that time, it had 
not been determined, which offences were re-- 
pleviſable, and which were not, whether by the 
common writ de homine replegiando, Or ex officio 
by the Sheriff. It is very remarkable that the 
abuſes ariſing from this unlimited power of re- 
plevy, dreadful as they were and deſtruQtive to 
the peace of ſociety, were not corrected or taken 
notice of by the legiſlature, until the commons 
of the kingdom had obtained a ſhare in it by 
their repreſentatives; but the houſe of com- 
mons had ſcarce begun to exiſt, when theſe 
formidable abuſes were corrected by the ſtatute 
of Weſtmiaſter. It is highly probable that the 
miſchief had been ſeverely felt by the people, 
although no remedy had been provided for it by 
the Norman Kings or Barons, 1. The iniquity 
of the times was lo great, as it even forced 
© the ſubjeQs to forego that, which was in ac- 
count a great liberty, to ſtop the courſe of a 
growing miſchief.' The preamble to the 
ſtatutes, 


Þ Selden, by N. Bacon, 18 1. 
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ſtatutes, made by the firſt parliament of Ed- 
ward the Firſt, aſſigns the reaſon of calling it, t 
„ becauſe the people had been otherwiſe en- 
treated than they ought to be, the peace leſs 
„ kept, the laws leſs uſed, and ofinders le/s pu- 
„ x7i/»ed than they ought to be, by reaſon 
« whereof the people feared leis io offend ;"? 
and the firit attempt to reform theſe various 
abuſes was by contracting the power of reple- 
vying felons. 

For above two centuries following it does 
not appear that any alteration was made in the 
law of bail, except that ing taken with vert 
or veniſon was declared to be equivalent to in- 
dictment. The legiſlature adhered firmly to 
the ſpirit of the ſtatute of Weſtminſter. The 
ſtatute of 27th of Edward the firſt directs the 
Juſtices of aſiize to enquire and puniſn officers 
bailing ſuch as were not ba:lable, As for the 
Judges of the ſuperior courts, it is probable 
that, in thoſe days, they thought themſelves 
bound by the obvious intent and meaning of 
the legiſlature. They conſidered not fo much 
to what particular perſons the prohibition was 
addreſſed, as what the ing was, waich the 
legiſlature meant to prohibit, well knowing 
that in law, guando aliquid probi betur, prohibetur 
et omne, per quod devenitur ad du.. When 
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« any thing is forbidden, all the means, by 
which the ſame thing may be compaſſed or 
« done, are equally forbidden.” 

By the ſtatute of Richard the third, the 
power of bailing was a little enlarged. Every 
juſtice of peace was authoriſed to bail for fe- 
lony ; but they were expreſsly confined to per- 
ſons arreſted on light ſuſpicion; and even this 
power, ſo limited, was found to produce ſuch 
inconveniences that, in three years after, the 
legiſlature found it neceſſary to repeal it. In- 
ſtead of truſting any longer to a ſingle juſtice 
of peace, the act of 3d. Henry VIIth, repeals 
the preceding act, and directs “ that no pri- 
© ſoner, (of thoſe who are mainpernable by the 
* /aw) ſhall be let to bail or mainpriſe, by 
& leſs than zwo juſtices, whereof one to be of 

* the quorum.” And fo indiſpenſably neceſ- 
| ſary was this proviſion thought, for the admi- 
niſtration of juſtice, and for the ſecurity and 
peace of ſociety, that, at this time, an oath 
was propoſed by the King to be taken by the 
knights and eſquires of his houſehold, by the 
members of the houſe of commons, and by the 
peers ſpiritual and temporal, and accepted and 
ſworn to quaſi una voce by them all, which, 
among other engagements, binds them “ nor 
« to let any man to bail or mainpriſe, know- 
« ing and Geoming him to be a felon, upon 

6 your 
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« your honour and worſhip. So help you God 
4 and all ſaints. t 

In about half a century however even theſe 
proviſions were found inſufficient. The act 
of Henry the ſeventh was evaded, and the le- 
giſlature once more obliged to interpoſe. The 
act of iſt and 2d of Philip and Mary takes 
away intirely from the juſtices all power of 
bailing for offences declared aer bailable by the 
ſtatute of Weſtminſter, 

The illegal impriſonment of ſeveral perſons, 
who had refuſed to contribute to a loan exact- 
ed by Charles the firſt, and the delay of the 
Habeas Corpus and ſubſequent refuſal to bail 
them, conſtituted one of the firſt and moſt im- 
portant grievances of that reign. Yet when 
the houſe of commons, which met in the year 
1628, reſolved upon meaſures of the moſt firm 
and ſtrenuous reſiſtance to the power of im- 
_ priſonment aſſumed by the King or privy- 
council, and to the refuſal to bail the party on 
the return of the Habeas Corpus, they did ex- 
pieſsly, in all their reſolutions, make an ex- 
ception of commitments, where the cauſe of 
the reſtraint was expreſſed, and did by law juſ- 
tiſy the commitment. The reaſon of the diſ- 
tinction is, that, whereas when the cauſe of 
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commitment is expreſſed, the crime is then 
known and the offender muſt be brought to 
the ordinary trial; if, on the contrary, no cauſe 
of commitment be expreſſed, and the priſoner 
be thereupon remanded, it may operate to per- 
petual impriſonment. This conteſt with Charles 
the firſt produced the act of the 16th of that 
King, by which the Court of King's Bench 
are directed, within three days after the return 
to the Habeas Corpus to examine and determine 
the legality of any commitment by the King 
or privy-council, and to do what to juſtice foal! 
appertain in delivering, bailing, or remanding 
the priſoner.— Nosu, it ſeems, it is unneceſſary 
for the judge to do what appertains to juſtice. 
The ſame ſcandalous traffic, in which we have 
ſeen the privilege of parliament exerted or re- 
laxed, to gratify the preſent humour, or to 
ſerve the immediate purpoſe of the crown, 1; 
introduced into the adminiſtration of juſtice. 
The magiſtrate, it ſeems, has now no rule to 
follow, but the dictates of perfonal enmity, 
national partiality, or perhaps the molt pro- 
ſtituted corruption. 

To compleat this hiſtorical inquiry, it only 
remains to be obſerved that, the Habeas Cor- 
pus act of 31ſt of Charles the ſecond, fo juſtſy 
conſidered as another Magna Charta of tle 
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kingdom“ extends only to the caſe of com: 
„ mitments for ſuch criminal charge, as can 
« produce no inconvenience to public juſtice 
«© by a temporary enlargemen of the pri- 
«« ſoner.”—So careful were the legiſlature, at 
the very moment, when they were providing 
for the liberty of the ſubject, not to furniſh 
any colour or pretence for violating or evad- 
ing the eſtabliſhed law of bail in the higher 
criminal offences. But the exception, ſtated 
in the body of the act, puts the matter out of 
all doubt. After direCting the judges how they 
are to proceed to the diſcharge of the priſoner 
upon recogniſance and ſurety, having regard 
to the quality of the priſoner and nature of 
the offence, it is expreſsly added, ** unleſs it 
« ſhall appear to the ſaid Lord Chancellor, 
* &c. that the party, ſo committed, is detained 
© for ſuch matters, or offences, for the which, 
6 BY THE LAW THE PRISONER IS NOT BAIL» 
* ABLE." | 
When the laws, plain of themſelves, are 
thus illuftrated by facts, and their uniform 
meaning eſtabliſhed by hiſtory, we do not want 
the authority of opinions however reſpectable, 
to inform our judgment or to confirm our be- 
lief. But Lam determined that you ſhall have 


® Blackſtone. 4. 137. 
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no eſcape, Authority of every ſort ſhall be 
produced againſt you, from Jacob to Lord Coke, 
from the dictionary to the claſſic.— In vain 
ſhall you appeal from thoſe upright judges, 
whom you diſdain to imitate, to thoſe whom 
you have made your example. With one 
voice, they all condemn you. 

To be taken with the aner is where a 
te thief, having ſtolen any thing, is taken with 
ce the ſame about him, as it were in his hands, 
« which is called fagrante gelicko. Such a cri- 
* minal is not bailable by law. — Jacob under 
the word Maner. 

„ Thoſe, who are taken with the Marer, are 
«© excluded, by the ſtatute of Weſtminſter, 
* from the bencfit of a replevin,” '—Hawkins. 
P. C. 2. 98. | 

Of ſuch heinous offences no one, who is 
« notoriouſly guilty, ſeems to be bazlable by the 
« intent of this ſtatute.” —D0o. 2. 99. 

The common practice, and allowed gene- 
&« ral rule is, that bail is only then proper 
« where it ſtands indifferent whether the party 
« were guilty or innocent.“ — Do. Do, 

„There is no doubt but that the bailing of 
& a perlon, who is not bailable by law, is pu- 
„ nithable, either at common law as a negli- 
gent «ſcape, or as an offence againſt the ſe- 
4 yeral ſtatutes relative to bail,” — Do. 89. 
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ce Tt cannot be doubted but that, neither the 
«* judges of this, nor of any other ſuperior 
© court of juſtice, are ſtrictly within the pur- 
« view of that ſtatute, yet they will always, in 
&« their diſcretion, pay a due regard to it, and 
* not admit a perſon to bail, who is expreſsly 
* declared by it irrepleviſable, auitbout ſome 
particular circumſtance in his favour; and 
ce therefore it ſeems difficult to find an inſtance, 
«« where perſons, attainted of felony, or noto- 
„ riouſly guilty of treaſon or manſlaughter, 
Kc. by their own conſeſſion, or otheravi/, 
* have been admitted to the benefit of bail, 
* without ſome ſpecial motive to the court to 
grant it.“ — 0%. 114. | 

If it appears that any man hath injury or 
* wrong by his impriſonment, we have power 
* to deliver and diſcharge him ;—if other- 
«© wiſe, he is to be remanded by us to priſon 
„again. Lord Ch. F. Hyde. State Trials. 7. 
115. 

! The ſtatute of Weſtminſter was eſpecially 
* for direction to the Sheriffs and others, but 
„ to ſay courts of juſtice are excluded from 
de this ſtatute, I conceive it cannot be,%— Ar- 
torney General Heath, Do. 132. 

„The court, upon view of the return, 
& judgeth of the ſufficiency or inſufficiency of 
« it. If they think the priſoner in lago to be 
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& Hailable, he is committed to the Marſhal and 
4 bailed; if not he is remanded.” — Through 
the whole debate the objection, on the part of 
the priſoners, was, that no cauſe of commit- 
ment was expreſſed in the warrant ; but it was 
uniformly admitted by their council that, if 
the cauſe of commitment had been expreſſed 
for treaſon or felony, the court would then 
have done right in remanding them, 

The Attorney General having urged, before 
a committee of both houſes, that, in Beck- 
with's caſe and others, the lords of the council 
ſent a letter to the court of King's Bench to bail; 
it was replied by the managers of the houſe of 
commons, that this was of no moment, ** for 
that either the priſoner was bailable by the 
* law, or ct bailable —if bailable by the law, 
„then he was to be bailed without any ſuch 
letter ;—1f not bailable by the law, then 
' ** plainly the judges could not have bailed him 
upon the letter, without breach of their oath, 
«© which is, that they are to do juſtice according to 
be law, fc," —State Trials. 7. 175. 

„ dSo that, in bailing upon ſuch offences of 
<< the higheſt nature, a kind of diſcretion, ra- 
«© ther than a conſtant law, hath been exerciſed, 
«© when it ſtands wholly indifferent in the eye of 
the court, whether the priſoner be guilty or 
not.“ Selden. St. Tr. 7. 230. 1. 
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I deny that a man is always baflable, when 
« impriſonment is impoted upon kim für cul- 
e todx.“ Attorrcy General Heath Do. 238.—By 
theſe quotations from the State Trials, though 
otherwiſe not of authority, it aprears plainly 
that, in regard to bailable or not vailable, all 
parties agreed in admitting one propoſition as 
incontrovertible, 

„In relation to capital offences there are 
% eſpecially theſe acts of parliament that are 
* the common /andmarks * touching offences 
«« bailable or not baileble.” Male! 2. P. C. 
127. The enumeration includes the ſeveral 
acts cited in this paper. 

«© Perfons, taken with the Manouwre, are not 
„ bailable, becauſe it is furtum manifeſtum,”? 
Hale. 2. P. C. 133. 

The writ ot Habeas Corpus is of a high na- 
© ture; for if perſons be wrongfully commit- 
6 ted, they are to be diſcharged upon this writ 
« returned; or, if bailable, they are to be 
„ bailed; — F not bailable, they are to be commit- 
« ted.” Hale. 2. P. C. 143. This doctrine 
of Lord Chief Juſtice Hale refers immediately 
to the ſuperior courts from whence the writ if- 
ſues.—** Aﬀter the return is filed, the court is 


* It has been the ſtudy of Lord Mansfield to remove 
landmarks, 
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<< either to diſcharge, or bail, or commit him, 
„ as the nature of the cauſe requires.“ Hale. 
$: . . 446; 

© If bail be granted, . than the law 
& allowweth, the party that alloweth the ſame, 
„ ſhall be fined, impriſuned, render damages, 
& or for feit his place, as the caſe ſhall require,” 
Selden by M Vacon. 182. 

* This induces an abſolute neceſſity of ex- 
& preſſing upon every commitment, the reaſon, 
«© for which it is made; that the court, upon 
« a Habeas Corpus, may examine into its vali- 
« dity, and, according to the circumſtances of the 
ce cage, may.difſcharge, admit to bail, or remand 
«© the priſoner.” Bach ſtone. 3. 133. 

„ Marriot was committed for forging in- 
« dorſements upon bank bills, and, upon a 
1% Habeas Corpus, was bailed, becauſe the crime 
« was only a great miſdemeanor ;—for though 
« the forging the bills be fe ony, yet forging 
« the indorſement is not.” Salted. 1. 104. 

Appell de Mahem, &c, ideo ne fuit leſſe 
%a baille, nient plus que in appell de robbery 
« ou murder; quod nota, et que in robry et 
murder le pardie n'elt baillable.” Bro. Main- 
prije. 67. 

«© The intendment of the law in bails is, 
„ guod ſtat indifferenter whether he be guilty or 
no; but, when he is convict by verdict or 
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4 confeſſion, then he muſt be deemed in law to 
ebe guilty of the ſelony, and therefore not 
« halle at all.” Coke. 2. Inſt. 188.—4 178. 

«© Bail is guando jtat indifferenter, and not 
« when the offence is open aud manifeſt.” 2, 
Inſt 189 

In this caſe non fat ind:fferenter whether he 
© be guilty or no, being taken with the Mauer, 
© that is, with the thing flolen, as it were in 
* his hand.“ D. D. 

« [f it appeareth that this impriſonment be 
« juſt and lawful, he Hall be remanded to the 
« former go.ler ; but if it ſhall appear to the 
„ court that he was impriſoned againſt the law 
of the land, they ought, by force of this 
&« ſtatute, to deliver him; if it be doubtful, and 
under conſideration, he may be bailed.” 2, 
Jul. 55. 

It is unnecefſary to load the reader with any 
farther quotations. If theſe authorities are 
not deemed ſufficient to eſtabl:ſh the doctrine 
maintained in this paper, it will be in vain to 
appeal to the evidence of law- books, or to the 
opinions of judges, They are not the autho- 
rities, by which Lord Mansfield will abide. He 
aſſumes an arbitrary power of doing right; and 
if he does wrong, it lies only between God and 
his conſcience, 

Now, 
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Now, my Lord, although I have great faith 
in the preceding argument, I will not ſay, that 
every minute part of it is abſolutely invulne- 
rable. I am tco well acquainted with the 
practice of a certain court, directed by your 
example, as it is governed by your authority, 
to think there ever yet was an argument, how- 
ever conformable to law and reaſon, in whick 
a cunning, quibbling attorney might not diſ- 
cover a law, But, taking the whole of it to- 
gether, 1 affirm that it conſtitutes a maſs of 
demonttration, than which nothing more com- 
pleat or ſatisfactory can be offered to the hu- 
man mind, How an evaſive, indirect reply 
will ſtand with your reputation, or how far it 
will anſwer in point of defence at the bar of 
the houſe of lords, is worth your conſideration. 
If, after all that has been ſaid, it ſhould ſtill 
be maintained, that the court of King's Bench, 
in bailing felons, are exempted from all legal 
rules whatſoever, and that the judge has no 
direction to purſue, but his private affections, 
or mere unqueſtionable will and pleaſure, it 
will follow plainly, that the diſtinction between 
bailable and not bailable, uniformly expreſſed by 
the legiſlature, current through all our law- 
books, and admitted by all our great lawyers 
without exception, 1s in one ſenſe a nugatory, 
in another a pernicious diſtindtion. It is nu- 
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gatory, as it ſuppoſes a difference in the bail- 
able quality of offences, when, in effect, the 
diſtinction refers only to the rank of the magi- 
ſtrate. It is pernicious, as it implies a rule of 
law, which yet the judge is not bound to pay 
the leaſt regard to, and impreſſes an idea upon 
the minds of the people, that the judge is wiſer 
and greater than the law. 

It remains only to apply the law, thus tated, 
to the fact in queſtion. By an authentic copy 
of the mittimus it appears that John Eyre was 
committed for felony, plainly and ſpecially 
expreſſed in the warrant of commitment. He 
was charged before Alderman Halifax by the 
oath of Thomas Fielding, William Holder, 
William Payne, and William Naſh, for feloni- 
ouſly flealing eleven quires of writing- paper, 
value ſix ſhillings, the property of Thomas 
Beach, &c.—by the examinations, upon oath, 
of the four perſons mentioned in the mttimus, 
it was proved, that large quantities of paper 
had been miſſed, and that eleven quires (pre- 
viouſly marked from a ſuſpicion that Eyre was 
the thief) were found upon him. Many other 
quires of paper, marked in the ſame manner, 
were found at his lodgings; and after he had 
been ſometime in Wood-ſtreet Compter, a key 
was found in his room there, which appeared 
to be a key to the cloſet at Guildhall, from 
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whence the paper was ſtolen, When aſked 
what he had to ſay in his defence, his only 
anſwer was, I hope you will bail me. Mr. Hol- 
der, the Clerk, replied, That i: impoſſible. 
There never was an inſtance of it, when the flolen 
goods were found upon the thief. The Lord 
Mayor was then applied to, and refuſed to 
bail him.—Of all theſe circumſtances it was 
your duty to have informed yourſelf minute- 
Iy. The fact was remarkable, and the chief 
magiſtrate of the city of London was known 
to have refuſed to bail the offender. To juſ- 
tify your compliance with the ſolicitations of 
your three countrymen, it ſhould be proved 
that ſuch allegations were offered to you, in 
behalf of their aſſociate, as honeſtly and bona 
fide reduced it to a matter of doubt and indit- 
ference whether the priſoner was innocent or 
guilty.—-Was any thing offered by the Scotch 
triumvirate that tended to invalidate the poſi- 
tive charge made againſt him by four credible 
witneſſes upon oath ?—Was it even in ſinuated 
to you, either by himſelf or his bail, that no 
felony was committed z—or that he was not 
the felon ;—that the ſtolen goods were ger 
found upon him ;—or tha. he was only the 
receiver, not knowing them to be ſtolen ?— 
Or, in ſhort, did they attempt to produce any 
evidence of his inſanity ?—To all theſe queſ- 
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tions, I anſwer for you, without the leaſt fear 
of contradiQion, poſitively NO. From the 
moment he was arreſted, he never entertained 
any hope of acquittal ; therefore thought of 
nothing but obtaining bail, that he might 
have time to ſettle his affairs, convey his for- 
tune into another country, and ſpend the re- 
mainder of his life in comfort and afluence a- 
broad. In this prudential ſcheme of future 
happineſs, the Lord Chief Juſtice of England 
moſt readily and heartily concurred. At fight 
of ſo much virtue in diftre{s, your natural be- 
nevolence took the alarm. Such a man as Mr. 
Eyre, ſtruggling with adverfity, muſt always 
be an intereſting ſcene to Lord Mansfield, =Or 
was it that liberal anxiety, by which your 
whole life has been diſtinguiſhed, to enlarge 
the liberty of the ſubject? My Lord, we did 
not want this new initance of the liberality of 
your principles. We already knew what kind 
of ſubjects they were, for whoſe liberty you 
were anxious. At all events, the public are 
much indebted to you for fixing a price, at 
which felony may be committed with impu- 
nity. You bound a felon, notoriouſly worth 
thirty thouſand pounds, in the ſum of three 
hundred. With your natural turn to equity, 
and knowing, as you are, in the doQtrine of 
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| precedents, you undoubtedly meant to ſettle 
i -* the proportion between the fortune of the ſe- 
| lon, and the fine, by which he may compound 
| for his felony. The ratio now upon record, 
and tranſmitted to poſterity under the auſpices 
of Lord Mansfield, is exactly one to a hun- 
dred,—My Lord, without intending it, you 
have laid a cruel reftraint upon the genius of 
of your countrymen. In the warmeſt indul- 
gence of their paſſions, they have an eye to 
the expence, and if their other virtues fail us, 
we have a reſource in their economy, 

By taking fo trifling a ſecurity from John 
Eyre, you invited and manifeſtly exhorted 
him to eſcape. Although in bailable caſes, 
it be uſual to take four ſecurities, you left 
him in the cuſtody of three Scotchmen, whom 
he might have eaſily ſatisfied for connivins at 
his retreat. That he did not make uſe of 
the opportunity you induſtriouſly gave him 
neither juſtifies your conduct, nor can it be 
any way accounted for, but by his exceſlive 
and monftrous avarice. Any other man, but 
this boſom- friend of three Scotchmen, would 
gladly have ſacrificed a few hundred pounds, 
rather than to ſubmit to the infamy of plead- 
ing guilty in open court. It is poſſible in- 
deed that he might have flattered himſelf, 
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and not unreaſonably, with the hopes of a par- 
don. That he would have been pardoned 
ſeems more than probable, if I had not direct- 
ed the public attention to the leading ſtep you 
took in favour of him. In the preſent gentle 
reign, we well know what uſe has been made 
of the lenity of the court and of the mercy of 
the crown. 'The Lord Chief Juſtice of Eng- 
land accepts of the hundreth part of the pro- 
perty of a felon taken in the fact, as a recog- 
nizance for his appearance. Your brother Syte 
brow beats a jury, and forces them to alter their 
verdict, by which they had found a Scotch fer- 
jeant guiltyof murder; and though the Kennedies 
were convicted of a moſt deliberate and atro- 
cious murder, they ſtill had a claim to the royal 
mercy.—They were ſaved by the chaſliiy of 
their connexions.— They had a ſiſter ;—yet 
it was not her beauty, but the pliancy of her 
virtue that recommended her to the King.— 
The holy author of our religion was ſeen in 
the company of ſinners; but it was his graci- 
ous purpoſe to convert them from their ſins. 
Another man, who in the ceremonies of our 
faith might pive leſſons to the great enemy of 
it, upon different principles keeps much the 
ſame company. He advertiſes for patients, 
colle&s all the diſeaſes of the heart, and turns 
a royal palace into an hoſpital for incurables, 
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A man of honour has no ticket of admiſſion at 
St. James's. They receive him, like a virgin 
at the Magdalen's ;—Go thou and do likewiſe, 
My charge 2gainft you is now made good. I 
ſnall however be ready to anſwer or to ſubmit 
to fair objections. If, whenever this matter 
ſhall be agitated, you ſuffer the doors of the 
houſe of lords to be ſhut, I now proteſt, that I 
ſhall confider you as having made no reply. 
From that moment, In che gpinion of the world, 
you will ftand ſelf-conviged. Whether your 
reply be quibbling and evaſive, or liberal and 
in point, will be matter for the judgment or 
your pecrs;—but if, when every poſſible idea 
cf diireſpeR to that noble houſe, (in whoſe ho- 
nour and juſtice the nation implicitly confides) 
is here mo{t folemrly diſclaimed, you ſhould 
endeavour to repr- ſent this charge, as a con- 
tempt of their authority, and move their lord- 
ſhips to cenſure the publiſher of this paper, 1 
then affirm that you ſupport injuſtice by vio- 
lence, that you are guilty of a heinous aggra- 
vation of your offence, and that you contribute 
your utmoſt influence to promote, on the part 
of the higheſt court of judicature, a politive 
denial of jullice to the nation. 
]JUNIUS 
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TO THE RIGHT HON, LORD cAupEN. 


MY LORD, 


0 

TURN with pleaſure, from that barren 
waſte, in which no ſalutary plant takes root, 
no verdure quickens, to a character fertile, as 
I willingly believe, in every great and good 
qualincation, I call upon you, in the name of 
the Engliſh nation, to ſtand forth in defence of 
the laws of your country, and to exert, in the 
cauſe of truth and juſtice, thoſe great abilities 
with which you were entruſted for the benefit 
of mankind. To aſcertain the facts, ſet forth 
in the preceding paper, it may be neceſſary to 
call the perſons, mentioned in the ittimus, to 
the bar of the houſe of lords, If a motion for 
that purpoſe ſhould be rejected, we ſhall know 
what to think of Lord Mansfield's innocence, 
The legal argument is ſubmitted to your lord. 
ſhip's judgment. After the noble ftand you 
made againſt Lord Mansfield upon the queſtion 
of libel, we did expect that you would not have 
ſuffered that matter to have remained undeter- 
mined. But it was ſaid that Lord Chief Juſ- 
tice Wilmot had been prevazled upon to vouch 
for an opinion of the late Judge Yates, which 
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was ſuppoſed to make againſt you; and we 
admit of the excuſe. When ſuch deteſlable 
arts are employed to prejudge a queſtion of 
right, it might have been imprudent, at that 
time, to have brought it to a decifion. In the 
preſent inſtance you will have no ſuch oppoſi- 
tion to contend with, If there be a judge, or 
a lawyer of any note in Weltminſter-hall, who 
ſhall be daring enough to affirm that, accord- 
Ing to the true intendment of the laws of Eng- 
land, a felon, taken with the Marr, in flagran- 
ti dclifo, is bailable; or that the diſcretion of 
an Engliſh judge is merely arbitrary, and not 
governed by rules of law, —!I ſhould be glad to 
be acquainted with him, Whoever he be, I 
will take care that he ſhall not give you much 
trouble. Your lordſhip*s character aſſures me 
that you will aſſume that principal part, which 
belongs to you, in ſupporting the laws of Eng- 
land, againſt a wicked judge, who makes it 
the occupation of his life, to milinterpret and 
pervert them. If you decline this honourable 
office, I fear it will be ſaid that, for ſome months 
paſt, you have kept too much company with 
the Duke of Grafton, When the conteit turns 
upon the interpretation of the laws, you can- 
not, without a formal ſurrender of all your re- 
putation, yield the poſt of honour even to Lord 
Chatham. Conſidering the fituation and abi- 
lities 


lities of Lord Mansfield, I do not ſcruple to 
affirm, with the moſt ſolemn appeal to God for 
my ſincerity, that, in my judgment, he is the 
very worſt and moit dangerous man in the king- 
dom. Thus far I have done my duty in endea- 
vouring to bring him to puniſhment. But mine 
is an inferior, miniſterial office in the temple 
of juſtice. -l have bound the victim, and 


dragged him to the altar, 
JUNIUS, 


# & H E Reverend Mr. John Horne having 
with his uſual veracity, and honeſt induſtry, 
circulated a report that Junius, in a letter to 
the Supporters of the Bill of Rights, had warm- 
ly declared himſelf in favour of long parlia- 
ments and rotten boroughs, it is thought neceſ- 
ſary to ſubmit to the public the following ex- 
tract from his letter ro John Wilkes, Eſq; dated 
the 7th ot September 1771, and laid before the 
ſociety on the 24th of the ſame month. 
« With regard to the ſeyeral articles, taken 
« ſeparately, Il own I am concerned to ſee that 
* the great condition, which ought to be the 
fine qu non of parliamentary qualification, — 
«« which ought to be the baſis (as it aſſuredly 
„will be the only ſupport) ot every barrier 
& raiſed in defence of the conititution, I mean 
O 3 „a de- 
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te a declaration upon oath to ſhorten the duration of 

% parliaments, is reduced to the fourth rank 

1 in the efteem of the ſociety ; and, even in 

that place, far from being inſiſted on with 

6 firmneſs and vehemence, ſeems to have been 

« particulazly ſlighted in the expreſſion.— 1 

« ſhall endeavour to reftore annual parliaments !— 

4 Are theſe the terms, which men, who arc 

« in earneſt, make uſe of, when the /alus rei- 

ce publice is at ſtake? —I expected other lan- 

“ gnage from Mr, Wilkes. —Beſides my ob- 

6 jeQtion in point of form, I diſapprove highly 

„of the meaning of the fourth article as it 

4 ſtands. Whenever the queſtion ſhall be ſe- 
«)rioully agitated, I will endeayour (and if I 

c live will aſſuredly attempt it) to convince 

4 the Enpl:fh nation, by arguments to ½ un- 

« derſtandiny unanſwerable, that they ought io 

© inſiſt upon a triennial, and banith the idea 

of an annual päarliamentett. 

J am convinced that, if ſhortening the dura- 
ce tion of parliaments (which in effect is ker p- 

5 ing the reprelentative under the rod of the 

4 conſtituent) be not made the baſis of our 

% new parliamentary juriſprudence, other 

* checks or improvements ſignify nothing. 

© On the contrary, if this be made the founda- 

« tion, other meaſures may come in aid, and, 

„as auxiliaries, be of conſiderable advantage. 
Lord 
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4% Lord Chatham's project, for inſtance, of in- 
4e creaſing the number of knignts of ſires, 
« appears to me admirable....... As to 
„cutting away the rotten boroughs, 1 am as 
cc much offended as any man at ſceing ſo many 
Of them under the direct influence of the 
«© crown, or at the diſpoſal of private perſons. 
« Yet, I own, I have both doubts and appre- 
4 henſions, in regard to the remedy you pro- 
« poſe. I ſhall be charged perhaps with an 
© unuſual want of political intrepidiiy, when 
4 ] honeſtly confeſs to you, that I am ſtartled 
* at the idea of fo extenſive an imputation,— 
In the firſt place, I queſtion the power, ge 
« jure, of the legiſlature to disftanchiſe a num- 
« ber of boroughs, upon the general ground 
„of improving the conſtitution, There can- 
te not be a doctrine more fatal to the liberty and 
« property we are contending for, than that, 
*« which confounds the idea of a ſupreme and 
an arbitrary legiſlature. I need not point 
out to youu the fatal purpoſes, to which it has 
„ been, and may be applied. If we are ſincere 
in the political creed we profeſs, there are 
„ many things, which we ought to affirm, can- 
© not be done by King, Lords, and Commons. 
* Among theſe | reckon the disfranchiſing of 
** boroughs with a general view of improve- 

O 4 ment. 
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„ment. Iconſider it as equivalent to robbing 
the parties concerned of their freehold, of 
„their birth right. I ſay that, although this 
„ birth-right may be forfeited, or the exerciſe 
of it ſuſpended in particular caſes, it cannot 
be taken away, by a general law, for any 
real or pretended purpole of improving the 
*« conſtitution. Suppoſing the attempt made, 
] am perſuaded you cannot mean that either 
King, or Lords ſhould take an active part in 
„it. A bill, which only touches the repre- 
« ſentation of the people, muſt originate in 
«© the houſe of commons. In the formation and 
© mode of paſſing it, the excluſive right of the 
„ commons mult be aſſerted as ſcrupulouſly, 
« as inthe caſe of a money-bill. Now, Sir, I 
<« ſhould be glad to know by what kind of rea- 
«« ſoning it can be proved, that there is a 
«© power velted in the repreſentative to deſtroy 
«« his immediate conſtituent, From whence 
« could he poſſibly derive it? A courtier, 
«© | know, will be ready to maintain the 

« afirmative. The doQrine ſuits him exactly, 
 « hecauſe it gives an unlimited operation to 
« the influence of the crown. But we, Mr, 
« Wilkes, ought to hold a different language. 
« It is no anſwer for me to ſay, that the bill, 
% when it paſſes the houſe of commons, is the 
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zt of the majority, and not the repreſenta- 
« tives of the particular boroughs concerned. 
lf the majority can disfranchiſe ten bo- 
« roughs, why not twenty, why not the whole 
„kingdom? Why ſhould they not make their 
© own ſeats in parliament for,life ?!=When 
e the ſeptennial act paſſed, the legiſlature did 
„what, apparently and palpably, they had no 
© power to do; but they did more than people 
© in general were aware of: they, in effect, 
ce disfranchiſed the whole kingdom for four 
years. 

« For argument's ſake, I will now ſuppoſe, 
* that the expediency of the meaſure, and the 
* power of parliament are unqueſtionable. 
„Still you will find an inſurmountable diffi- 
„ culty in the executicn. When all your in- 
e ſtruments of amputation are prepared, when 
the unhappy patient lies bound at your feet, 
without the poſſibility of reſiſtance, by what 
„ infallible rule will you direct the operation? 
When you propoſe to cut away the rotten 
parts, can you tell us what parts are perſect- 
« ly ſound - Are there are any certain limits, 
„in fact or theory, to inform you at what 
„point you muſt ſtop, at what point the mor- 
e tification ends. To a man ſo capable of 
© obſervation and reflection as you are, it is 
« unnecefiary to ſay all that might be ſaid 


«© upon 
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<< upon the ſubject. Beſides that I approve 
« highly of Lord Chatham's idea f in/u/ins & 
& portion of new health into the conſkitution to en- 
© able it to bear its infirmities, (a britliant ex- 
„ preſſion, and full of intrinfic wiſdom) other 
«© reaſons cogcur in perſuading me to adopt it. 
%] have no objection, &c.“ 

The man, who tairly and compleatly an- 
ſwers this argument, ſhall have wy thanks and 
my applauſe, My heart is already with him. 
AI am ready to be converted.—-] admire his 
morality, and would gladly fubſcribe to the 
articles of his faith. — Grateful as I am, to the 
GOOD BEING, Whole bounty has imparted to 
me this rcaloning intelle&, whatever it is, I 
hold myſelf proportionably indebted to him, 
from whoſe inlightened underſtanding another 
ray of knowledge communicates to mine, But 
neither ſhould I think the moſt exalted facul- 
ties of the human mind, a gift worthy of the 
divinity ; nor any affiſtance, in the improve» 
ment of them, a ſubject of gratitude to my fel- 
low creature, if I were not ſatisfied, that really 
to inform the underſtanding corrects and en- 
larges the heart, 


]JUNIUS. 


The 


The following LETTERS being omitted in the 


Firit, Volume, it is thought neceſſary to in- 
ſert them here. 


1 


ADDRESSED TO THE PRINTER OF THE PUBse 
LIC ADVERTISER, 


SIR, 12. June, 1769. 
A | 
"I E Duke of Grafton's Friends, not find- 
ing it convenient to enter into a conteſt with 
Junius, arena reduced to the laſt melancholy 
reſource af d ſeated argument, the flat general 
charge of icurrility and falſehood. As for his 
ſtile, I thall leave it to the critics. The truth 
of his facts is of more importance to the pub- 
lic. They are of ſuch a nature, that I think a 
bare contradiction will have no weight with 
any man, who judges for himſelf, Let us take 
them in the order in which they appear in his 
lalt letter, | 
1. Have not the firſt rights of the people, 
and the firſt principles of the conſtitution been 
openly invaded, and the very name of an elec- 
tion made ridiculous by the arbitrary appoint- 
ment of Mr. Luttrell ? | 
2. Did not the Duke of Grafton frequently 
lead his miſtreſs into public, and even place 
her at the head of his table, as if he had 


pulled 
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pulled down an ancient temple of Venus, and 
could bury all decency and ſhame under the 
ruins ?—ls this the man who dares to talk of 
Mr. Wilkes's morals ? 

3. Is not the character of his preſumptive 
anceſtors as ſtrongly marked in him, as if he 
had deſcended from them in a direct legitimate 
line? The idea of his death is only prophetic; 
and what is prophecy but a narrative preced- 
ing the fact! 

4+ Was not Lord Chatham the firſt who raiſed 
him to the rank and poſt of a miniſter, and 
the firſt whom he abandoned? 

5. Did he not join with Lord Rockingham, 
and betray him ? 

6. Was he not the boſom friend of Mr. 
Wilkes, whom he now purſues to deſtruftion ? 

7. Did he not take his degrees with credit at 
Newmarket, White's, and the oppoſition ? 

8. After deſerting Lord Chatham's principles, 
and ſacrificing his friendſhip, is he not now 
cloſely united with a ſet of men, who, tho? 
they have occaſionally joined with all parties, 
have in every different ſituation, and at all 
times, been equally and conſtantly deteſted by 
this country ? 

9. Has not Sir John Moore a penſion of five 
hundred pounds a year ?—This may probably 
be an acquittance of favours upon the turf; 
but 
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but is it poſſible for a miniſter to offer a groſſer 
outrage o a nation, which has ſo very la ely 
clrared away the begoary of the civil liſt, at 
the expence of more than half a million? 

10 Is there any one mode of :hinking or 
acting with reſpe& to America, which the Duke 
of Grafton has not ſucceſſively adopted and 
abandoned ? 

11. Is there not a ſingular mark of ſhame ſet 
upon this man, who has ſo little celicacy and 
feeling as to ſubmit to the opprobrium of mar- 
rying a near relation of one who nad debauched 
his wife ?f—la the name of decency, how are 
theſe amiable couſins to meet at their uncle's 
table ?—--It will be a ſcene in Cfdipus, without 
the diſtreſs.— ls it wealth, or wit, or beauty, 
or is the amorous youth in love? BEL: 

The reſt is notorious. That Corfica has, 

been ſacrificed to the French: that in ſome in- 
ſtances the laws have been ſcandalouſly relaxed, 

and in others daringly violated ; and that the 
King's ſubjects have been called upon to aſ- 
ſure him of their fidelity, in ſpite of the mea- 
ſures of his ſervants. 

A writer, who builds his arguments upon 
facts ſuch as theſe, is not eaſily to be confuted. 
He is not to be anſwered by general afſertions, 
or general reproaches. He may want elo- 

quence 
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quence to amuſe or perſuade, but, ſpeaking 
truth, he muſt always convince. 


PHILO JUNIUS. 


LETTER. XIV. 


ADDRESSED TO THE PRINTER OF THE PUR» 
LIC ADVERTISER, 


S I R, 22. June, 1769, 
1 HE name of Oli Noll is deſtined to be.the 


ruin of the houſe of Stuart. There is an omi- 
nous fatality in it, which even the ſpurious 
deicendants of the family cannot eicape. Oli- 
ver Cromwell had the merit of conducting 
Charles the fi:ſt to the block. Your correſ- 
pondent Old Noll appears to have the ſame de- 
ſign upon the Duke of Grafton. His argu- 
ments conſiſt better with the title he has aſſu- 
med, than with the principles he profeſſes; for 
though he pretends to be an advocate for the 
Duke, he takes care to give us the bell reaſons, 
why his patron ſhould regularly follow the fate 
of his preſumptiveanceltor, Through the whole 
courle of the Duke of Grafton's life, I ſee a 
ſtrange endeavourto unite contradictions, which 
cannot be reconciled. He marries to be di- 

vorced ;— 
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vorced ;—he keeps a miſtreſs to remind him of 
conjugal endearments, and he chooſes ſuch 
friends, as 1t 1s virtue in him to deſert, If it 
were poſſible for the genius of that accompliſh- 
ed preſident, who pronounced ſentence upon 
Charles the firſt, to be revived in ſome modern 
ſycopiant,h his Grace I doubt not would by 
ſympathy diſcover him among the dregs of 
mankind, and take him for a guide in thoſe 
paths, which naturally condu a miniſter to 
- the ſcaffold, 

The aſſertion that two-thirds of the nation 
approve of the acceptance of Mr. Luttrell (for 
even Old Noll is too modeſt to call it an elec- 
tion) can neither be maintained nor confuted 
by argument. It is a point of fact, on which 
every Engliſh gentleman will determine for 
himſelf. As to lawyers, their profeſſion is ſup- 
ported by the indiſcriminate defence of right 
and wrong, and I confeſs I have not that opi- 
nion of their knowledge or integrity, to think 
it neceſſary that they ſhould decide for me upon 
a plain conftitutional queſtion. With reipe& 
to the appointment of Mr. Luttrell, the chan- 
cellor has never yet given any authentic opi- 
nion. Sir Fletcher Norton 1s indeed an honeſt, 
a very honeſt man; and the Attorney General 
is ex officio the guardian of liberty, to take care 

a 5 I pre- 


& It is hardly neceſſary to remind the reader of the name 
of Bradſpaw, 
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I preſume, that it ſhall never break out into a 
. criminal exceſs, Doctor Blackſtone is Solici- 
tor the Qacen, The Doctor recollefted that 
he da place to preſerve, though he forgot 
that he had a reputation to loſe. We have 
now the good fortune to underſtand the Doc- 
tor's principles, as well as writings, For the 
defence of truth, of law, and reaſon, the Doc- 
tor's book may be ſafely conſulted ; but who- 
ever wiſhes to cheat a neighbour of his eſtate, 
or to rob a country of its rights, need make 
no {cruple ot conſulting the Doctor himſelf. 
The example of the Engliſh nobility may, 
for aught 1 know, ſufficiently juſtify the Duke 
of Grafton, when he indulges his genius in 
all the faſhionable exceſſes of the age ; yet, con- 
ſidering his rank and ſtation, I think it would 
do him more honour to be able to deny the fac, 
than to defend it by ſuch authority. But if 
vice itſelf could be excuſed, there 1s yet a cer- 
tain diſplay of it, a certain outrage to decency, 
and violation of public decorum, which, for 
the benefit of ſociety, ſhould never be forgiven: 
It is not that he kept a miſtreſs at home, but 
that he conſtantly attended her abroad. —lt is 
not the private indulgence, but the public in- 
ſult of which I complain. The name of Miſs 
Parſons would hardly have been known, if the 
Firſt Lord of the Treaſury had not led her in 
| triumph 
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ttiumph through the Opera-Houſe, even in 
the preſence of the Queen. When we lee a 
man act in this manner, we may admit the 
ſhameleſs depravity of his heart, but what zre 
we to think of his underſtanding ? 

His Grace it ſeems is now to be a rezular 


domeſtic man, and as an omen of the future 


delicacy and correctneſs of his conduct, he 
marries a firſt couſin of the man, who had fixed 
that mark and title of infamy upon him, which 
at the ſame moment, makes a huſband unhappy 
and ridiculous. The ties of conſanguinity may 
poſſibly preſerve him from the ſame fate a ſ2- 
cond time, and as to the diſtreſs of meeting, I 
take for granted the venerable uncle of theſe 
common couſins has ſettled the Etiquette in 
ſuch a manner, that, if a miſtake ſhould hap- 
pen, it may reach no farther than from Madame 
ma femme to Madame ma couſine. | 

The Duke of Grafton has always ſome excel- 
lent reaſon for deſerting his friends. — The age 
and incapacity of Lord Chatham ;—the debi- 
lity of Lord Rockingham ;—or the infamy of 
Mr. Wilkes, There was a time indeed when 
he did not appear to be quite fo well acquaint— 
ed, or ſo violently offended with the infirmities 
of his friends. Bur now confels they are not 
ill exchanged for the youthſul, vigorous virtue 
of the Duke of Bedford ;—the firmneſs of Ge- 

Vor. II. P neral 
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neral Conway ;—the blunt, or if | may call it, 
the aukwerd integrity of Mr. Rigby, and the 
ſpotleſs morality of Lord Sandwich. 

If a late pention to a broken F gambler be 
an act worthy of commendation, the Duke of 
Grafton's connexions will furniſh him with 
many opportunities of doing praiſe-worthy ac- 
tions; and as he himſelf bears no part of the 
expence, the generoſity of diſtributing the pub- 
lic money for the ſupport of victuous families 
in diflreſs will be an unqueſtionable proof of 
his Grace's humanity. 

As to public affairs, Ola Nell is a little ten- 
der of deſcending to particulars, He does not 
deny that Corſica has been ſacrificed to France, 
and he confeſſes that, with regard to America, 
his patron's meaſures have been ſubjeRt to ſome 
variation; but then he promiſes wonders of 
ſtability and firmneſs for the future. Theſe 
are mylleries, of which we muſt not pretend 
to judge by experience; and truly, I fear we 
ſhall periſh in the Deſart, before we arrive at 
the Land of Promiſe. In the regular courſe of 
things, tae period of the Duke of Grafton's 
miniſterial manhood ſhould now be approach- 
ing» The imbecility cf his infant ſtate was 
committed to Lord Chatham. Charles Townſ- 
hend took ſome care of his education at thar 
ambiguous age, which lies between the follies 


of 
& Sir John Moore, 
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of political childhood, and the vices of pu- 
berty. The empire of the paſſions ſoon ſuc- 
ceeded. His earlieſt principles and connexions 
were of courſe forgotten or deſpiſed. The 
company he has lately kept has.been of no ſer- 
vice to his morals; and, in the conduct of pub- 
lic affairs, we ſee the character of his time of 
life ſtrongly diſtinguiſhed. An obſtinate un- 
governable ſelf-ſuficiency plainly points out to 
us that ſtate of imperfect maturity, at which 
the graceſul levity of youth is loſt, and the 
ſolidity of experience not yet acquired, It is 
poſſible the young man may in time grow wiſer 
and reform; but, if I underſtand his diſpoſi- 
tion, it is not of ſuch corrigible ſtuff, that we 
ſhould hope for any amendment in him, before 
he has accompliſhed the deſtruction of this 
country. Like other rakes, he may perhaps 
live to ſee his error, but not untill he has ruin— 


ed his eſtate. 
PHILO JUNIUS., 


CCC 


TO THE PRINTER OF THE PUBLIC ADdVER-· 


IS ER. 
8 IX, I. Auguft, 176. 


I T will not be neceſſary for Funius to take 
the trouble of anſwering your correſpondent 
P 2 G. A. 
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G. A. or the quotation from a ſpeech without 
doors, publiſhed in your paper of the 23th of 
laſt month. The ſpeech appeared before 7 u- 
nius's letter, and as the author ſeems to con- 
ſider the great propoſition, on which all his ar- 
gument depends, viz. that Mr. Wilkes wwas un- 
der that known legal incapacity, of which Junius 
ſpeaks as a point granted, his ſpeech is, in no 
ſhape, an anſwer to Junius, for this is the very 
queſtion in debate. 

As to G. A. I obſerve firſt, that if he did 
not admit Junius's ſtate of the queſtion, he 
ſhould have ſhewn the fallacy of it, or given 
us a more exact one; — ſecondly, that, conſider- 
ing the many hours and days, which the mi— 
niſtry and their advocates have waſted, in pub- 
lic debate, in compiling large quartos, and 
collecting innumerable precedents, expreſly to 
prove that the late proceedings of the houſe of 
commons are warranted by the law, cuſtom, 
and practice of parliament, it is rather an ex- 
traordinary ſuppoſition, to be made by one of 
their own party even for the ſake of argument, 
hat no ſuch ſtatute, no ſuch cuſtom of parliament, 
u ſuch caſe in point can be produced, G. A, may 
however make the ſuppoiition with ſafety. It 
contains nothing, but literally the fact, except 
that there is a caſe exadly in point, with a de- 
ciſtion of the houſe, diametrically oppoſite to 

that 
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that which the preſent houſe of commons came 
to in favour of Mr, Lutttell. 

The miniſtry*now begin to be aſhamed of 
the weakneſs of their cauſe, and, as it uſually 
happens with falſehood, are driven tothe neceſ- 
ſity of ſhifting their ground, and changing their 
whole defence, At firſt we were told that no- 
thing could be clearer than that the proceed- 
ings of the houſe of commons were juſtiſied by 
the known law and uniform cuſtom of parlia- 
ment, But now it ſeems, if there be no law, 
the houſe of commons have a right to make one, 
and if there be no precedent, they have a right 
to create the firſt ;—for this I preſume is the 
amount of the queſtions propoſed to Junius. If 
your correſpondent had been at all verſed in 
the law of parliament, or generally in the Jaws 
of this country, he would have ſeen that this 
defence is as weak and falle as the former. 

The privileges of either houſe of parliament, 
it is true, are !acefinite, that is, they have not 
been de!cribed or laid down in any one code 
or declaiation whatſoever ; but whenever a 
queſtion of privilege has ariſen, it has inva- 
riably been diſputed or maintained upon the 


footing of precedents alone, + In the courſe of 
| i the 


+ This is till meeting the miniſtry upon their own ground; 


for, in truth, n precedents will ſupport either natural ing” 


juſtice, or violation of poſitive right, 


— 


— . — 7 — on 
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the proceedings upon the Ayleſbury election, 
the houſe of lords reſolved, „That neither 
* houſe of purliament had any power, by any 
* vote or declaration, to create to themſelves 
any new privilege that was not warranted by 
© the known laws and cuſtoms of parliament.” 
And to this rule the houſe of commons, though 
otherwiſe they had acted in a very arbitrary 
manner, give their aſſent, for they affirmed that 
they had guided themſelves by it, in aſſerting 
their priviieges, No, Sir, if this be true with 
reſpect to matters of privilege, in which the 
houſe of commons, individually and as a body, 
are principally concerned, how much more 
ſtrongly will it hold againſt any pretended 
power in that houſe, to create or declare a new 
law, by which not only the rights of the houſe 
over their own member, and thoſe of the mem- 
ber himſelf are concluded, but alio thoſe of à 
third and ſeparate party, I mean the freehol- 
ders of the kingdum. To dojuſtice to the mi- 
niſtry, they have not yet pretended that any 
one or any two of the three eſtates have power 
to make a new law, without the concurrence 
of the third. They know that a man who 
maintains ſuch a doQtrine, is liable, by ſtatute, 
to the heavieſt penalties. . They do not ac- 
knowledge that the houſe of commons have aſ- 
fumed a zew privilege, or declared a new law. 

On 
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On the contrary, they affirm that their pro- 
ceedings have been ſtrictly conformable to and 
founded upon the ancien law and cuſtom of 
parliament, Thus therefore the queſtion re- 
turns to the point, at which Junius had fixed 


it, viz. Whether or no this be the law of periiament. _ 


If it be not. the houſe of commons had no legal 
authority tu eſtabliſh the precedent; and the 
precedent itſelf is a mere fact, without any 
proof of right whatſoever, | a 
Your correſpondent concludes with a queſ- 
tion of the ſimpleſt nature: Muſt a thing be 
avrong, becauſe it has never been done before? No. 
But admitting it 'were proper to be done, 
that alone does not convey an authority to da 
it. As to the pretent caſe, I hopel ſhall never 
ſee the time, when not only a ſingle perſon, 
but a whole county, and in etfett the entire 
collective body of the people may again be 
robbed of their birth-richt by a vote of the 
houſe of commons. But if, for reaſons which 
I] am unable to.comp:ehend, it be neceftary to 
truſt that houſe with a power fo exorbitant and 
io unconſtitutional, at leaſt let it be given to 
them by an act of the legiſlature. 
PHILOIUNI US. 


> 
* 
ö 
9 


| 
| 
| 
1 


216 LETTERS. 


L ER T TER R »I. 


A *RESSED TO THE PRINTER OF THE  PUB- 
LIC ADVERTISER, Dy 


S IR, 14. Auguſt, 1769. 


A Correſpondent of the St. James's Even- 
ing Poſt firſt wilfully miſunderſtand Junius, 
then cenſures him for a bad reaſoner. Junius 
does not ſay that it was incumbent upon Doc- 
tor Blackſtone to fore{-c and ſtate the crimes 
for which Mr. Wilkes was expelled. If, by 
a ſpirit of prophecy he had even done fo, it 
would have been nothing to the purpoſe, The 
queſtion is, not for what particular offences a 
perſon may be expelled, bat generally whether 
by the law of parliament expulſion alone cre. 
ates a diſqualification. If the afhrmative be 
the law of parliament, Doctor Blackſtone might 
and ſhould have told us ſo. The queſtion is 
not confined to this or that particular perſon, 
but forms one great general branch of diſqua— 
lification, too important in itſelf, and too ex- 
tenſive in its conſequences, to be omitted in 


an accurate work expreſsly treating of the law 
of parliament. 


The 
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The truth of the matter is evidently this. 
Doctor Blackſtone, while he was ſpeaking in 
the houſe of commons, never once thought of 
his Commentaries, until the contradiction was 
unexpectedly urged, and ſtared him in the face. 
Inftead of defending himſelf upon the ſpot, he 
ſunk under the charge, in an agony of confu- 
tion and deſpair. It is well known that there 
was a paule of ſome minutes in the houſe, 
from a general expeQation that the Doctor 
would ſay ſomething in his own deſence; but 
it ſeems, his faculties were too much over. 
powered to think of thole ſubtleties and re- 
finements, which have fince occurred to him. 
It was then Mr. Grenville received that ſevere 
chaſtiſement, which the Doctor mentions with ſo 
much triumph. 7 wi the honourable gentleman, 
inſtead of ſhaking his head, <vould fhate a good ar- 
gument out of it. If to the elegance, novelty, 
and bitterneſs of this ingenious ſarcaſm, we 
add the natural melody of the amiable Sir 
Fletcher Norton's pipe, we ſhall not be ſur- 
priſed that Mr, Grenville was unable to make 
him any reply. 

f.s to the Doctor, I would recommend it to 
him to be quiet. If not, he may perhaps hear 
again from Junius himſelf, _ 5 

PHILO JUNIUSs. 
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TO THE PRINTER OF THE PUBLIC ADpVER-· 
TISER, 


| 4. Sept. 1769. 

AR Uu r ageinſt Facr; or, A new ſyſtem 
of political Logic, by which the miniſtry 
have demonſtrated, to the fſatisfaQion of 
their friends, that expulſion alone creates a 
complete incapacity to be re- elected; alias, 
that a ſubject of this realm may be robbed 
of his common right, by a vote of the houſe 
of commons. | 


FIRST FACT. 


MR. Mollaſ n. in 1698, was expelled, re- elected, 
and adnitted to iake his ſeat. | 


ARGUMENT. 


As this cannot conveniently be reconciled 
with our general propoſition, it may be neceſ- 
ſary to ſhift oor ground, and look back to the 
cauſe of Mr. Wollaſton's expulſion. From 
thence it will appear clearly chat, “although 
„he was expelled, he had not rendered him- 

« ſelf 
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« ſelf a culprit too ignominious to fit in par- 
4c liament, and that having reſigned his em- 
deployment, he was no longer incapacitated 
c by law.” Vide Serious Confratrations, page 
23. Or thus, The houſe, ſomewhat ruh: 
& ratel;, uſed the word ExPELLED; they 

„ ſhould have called it AmoTion.” Vide 
| Aango's Caſe conſidered, page 11. Or in ſhort, 
if theſe arguments ſhould be thought inſuffi- 
cient, we may fairly deny the fact, For ex- 
ample; ** I affirm that he was not re- elected. 
„The ſame Mr. Wollaſton, who was expel- 
led, was not again elected. The ſame indi- 
«© vidual, if you pleaſe, walked into the houſe, 
* and took his ſeat there, but the ſame perſon 
„in law was not admitted a member of that 
«© parliament, from which he had been diſ- 
* carded.” Jide Letter to Junius, page 12. 


Second FacT. 


Mr. Walpole having been committed to the 
Tower, and expelled for à high breach of truſt and 
notorious corruption in a public office, was declared 
ancapable, Oc. 

| ARGUMENT. 


From the terms of this vote, nothing can 


be more evident than that the houſe of com- 
mons meant to fix the incapacity upon the pu- 
| niſhmeant, 


— „ 5 ore 
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niſhment, and not upon the crime ; but leſt 
it ſhould appear in a different light to weak, 
uninformed minds, it may be adviſeable to 
gut the reſolution, and give it to the public, 
with all poſſible ſolempity, in the following 
terms, viz. ©* Reſolved, that Robert Walpole, 
„ Eiſq; having been that ſeſſion of parliament 
«« expelled the houſe, was and is incapable of 
© being elected member to ſerve in that pre- 
„ {ent parliament.” Vide Mungo, on the uſe of 
quotations, page 11. 

N. B. The author of the anſwer to Sir Wil- 
liam Meredith ſeems to have made uſe of Mun- 
go's quotation, for in page 18, he aſſures us, 
„That the declaratory vote of the 17th of 
«© February, 1769, was indeed a literal copy 
of the reſolution of the houſe in Mr. Wat- 
6 pole's caſe,” 


THrirp Fact. 
His opponent, Mr. Taylor, having the ſmalleſt 


number of” votes at the next election, was declared 
NOT DULY ELECTED, 


=D 


ARGUMENT. 


This fact we conſider as directly in point to 
prove that Mr, Luttrell ought to be the ſit- 
ting member for the following reaſons. ** The 
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4c burgeſſes of Lynn could draw no other in- 
4 ference from this reſolution, but this, that 
at a future election, and in caſe of a ſimi- 
« Jar return, the houſe would receive the 
„ ſame candidate as duly elected, whom they 
had before rejected.“ ide Poſtſcript to Fu- 
eus, p. 37. Or thus: This their reſolution 
„leaves no room to doubt what part they 
« would have taken, if, upon a ſubſequent 
* re- election of Mr. Walpole, there had been 
* any other candidate in competition with 
„him. For, by their vote, they could have 
*© no other intention than to admit ſuch other 
& candidate.” Jide Mungo's Caſe conſidered, p. 
39. Or take it in this light. —The burgeſtes 
of Lynn having, in dehance of the houſe, re- 
torted upon them a perſon, whom they had 
branded with the molt ignominious marks of 
their diſpleaſure, were thereby ſo well intitled 
to favour and indulgence, that the houſe 
could do no leſs than rob Mr. Taylor of a right 
legally veſted in him, in order that the bur- 
geſſes might be appriſed of the law of parlia- 
ment; which law the houſe took a very dire& 
way of explaining to them, by reſolving that 
the candidate with the feweſt voies was not 
daly elected: And was not this much more 
«« equitable, more in the ſpirit of that cqual 
and ſubllantial juſtice, which is the end of 


« all 


„ 


7 bey had violently adhered 
66 , in wv Of Jaw?” Pride Serious 
Coe e⁰i. £43 and 34+ « Ard if the 
& pre e of commons had choſen to 


« f llow ie ſpirit of this reſolution, they 
« would hare zecerived an: eſtabliſhed the can- 
« didate with the fewelt votes.“ Jide Anfawer 
zo Sir N. M p 18. 


Permit me now, Sir, to ſhew you that the 
worthy Dr. Black*one ſometimes contradicts 
the miniſtry as well as bimſelf. The Speech 
without doors aſſerts, page 9g, “that the legal 
« eff-ct of an incapacity, founded on a judi- 
e cial determination of a complete court, is 
« preciſcly the ſame as that of an incapacity 
« created by .& of parliameni.” Now for 
the Doftor.—-T ie law and the ofinion of the 
judge are not alabays convertible terms, or one and 
the jame thing: ſince it ſometimes may happen that 
the judge may miſtake the law. Commentaries, 
Vol. I p. 71. 

The anſwer to Sir W M. aſſerts, page 23, 
6% That the returning officer is not a judicial, 
„ but a purely nunifterial officer. His return 
„is no judicial at,” - At 'em again Doctor. 
The Sheriff, in his judicial capacity is to hear and 
determine cares of 4O ſbiliings value and under in 


bis county court, He has alſo a judicial power in 
| divers 
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divers other civil caſs. He is likewiſe te. decide 
the ele 17ons Anigbis of the ſhire (ſurjett to the 
control of the houje of commens j, to judge of the 
gual:fication of voters, and to return ſuch as he 
ſhall DET:RMINE to be auly elected Vide Com- 
mentaries, p. 332. vol. 1 | 

What concluſion thall we draw from ſuch 
facts, and ſuch arguments, ſuch covtradic- | 
tions? I cannot expreſs my opinion of the pre- | 
ſeot miniſtry more exactly than in the words 
of Sir Richard Steele, ** that we are governed 
* by a ſet of drirellers, whoſe folly takes 
away all dignity from diſtreſs, and makes 
* even calamity ndiculcus.” 


PHILO JUNIUS. 
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ADDRESSED TO THE PRINTER OF THE PUBe 
LIC ADVERTISER, 


SIR, 19. Ooter, 1769. 


' 

| 

| 

| 

[| Am well aſſured that Junius will never de- | 
ſcend to a diſpute with ſuch a writer as Mo- 0 
deſeus (whoſe letter appeared in the Gazetteer | 
of Monday) eſpecially as the diſpute muit be | 
chicfly about words. Notwithſtanding the par- 
tiality 


FE 
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partiality of the public, it does not appear 
thot Junius values himſelf upon any ſuperior 
ill in compoſition, and I hope his time will 
be always more uſefully employed than in the 
triſling refinements of verbal criticiſm. Mo- 
deſtus, however, ſhall have no reaſon to tri- 
umph in the filence and moderation of Junius. 
If he knew as much of the propriety of lan- 
guage, as I believe he does of the facts in 
queſtion, he would have been as cautious of 
attacking Junius upon his compoſition, as he 
ſeems to be of entering into the ſubje& of it; 
yet after all, the laſt is the only article of any 
importance to the public. 

I do not wonder at the unremitted rancour 
with which the Duke of Bedford and his ad- 
herents invariably ſpeak of a nation, which 
we well know has b-en too much 1njured to 
be eaſily forgiven. But why muſt Junius be 
an Iriſhman ?—T he ab/urdity of his auritings be- 
trays him. — Waving all conſideration of the in- 
ſalt offered by Modeſtus to the declared judg- 
ment of the people (they may well bear this 
among the reſt) let us follow the ſeveral in- 
ances, and try whether the charge be fairly 
ſupported. | 

Firſt then, —the leaving a man to enjoy ſuch 
repoſe as he can find upon a bed of torture, is 
ſevere indeed ; perhaps too much ſo, when 

applied 
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applied to ſuch a trifler as Sir William 
Draper; but there is nothing abſurd ei. 
ther in the idea or expreſſion. Modeſtus can- 
not. diſtinguiſh between a ſarcaſm and a con- 
tradition. 

2, I affirm with Junius, that it is the He- 
quency of the fact, which alone can make us 
comprehend how a man can be his own ene- 
my. We ſhould never arrive at the complex 
idea conveyed by thoſe words, if we had only 
ſeen one or two inſtances of a man acting to 
his own prejudice. Offer the propoſition to a 
child, or a man unuſed to compound his ideas, 
and you will ſoon ſee how little either of them 
underſtand you, It is not a ſimple idea ariſing 
from a ſingle fact, but a very complex idea 
ariſing from many facts well obſerved, and 
accurately compared, 

3. Meodeſtus could not, without great affecta- 
tion, miſtake the meaning of Junius, when he 
ſpeaks of a man who is the bittereſt enemy 
of his friends. He could not but know, 
that Junius ſpoke, not of a falſe or hollow 
friendſhip, but of a real intention to ſerve, 
and that intention producing the worſt ef- 
ſects of enmity. Whether the deſcription be 
fritly applicable to Sir William Draper is 
another queſtion, Junius does not ſay tha 
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155 more criminal for a man to be the enemy 
of his friends than his own, though he might 
have affirmed it with truth. In a moral light 
a man may certainly take greater liberties with 
himſelf than with another. To ſacrifice our- 
ſelves merely is a weakneſs we may indulge in, 
if we think proper, for we do it at our own 
hazard and expence ; but, under the pretence 
of friendſhip, to ſport with the reputation, or 
ſacrifice the honour of another, is ſomething 
worſe than weakneſs; and if, in favour of the 
fooliſh intention, we do not call it a crime, we 
muſt allow at leaſt that it ariſes from an over- 
weening, buſy, meddling impudence.— Ju- 
nius ſays only, and he ſays truly, that it is more 
extraordinary, that it involves a greater con- 
tradiction than the other; and is it not a maxim 
Teceived 1n life, that in general we can deter- 
mine more wiſely for others than for ourſelves ? 
The reaſon of it is ſo clear in argument, that 
it hardly wants the confirmation of experience, 
Sir William Draper, I confefs, is an exception 
to the general rule, though not much to his 
credit. | | 

4. If this gentleman will go back to his 
Ethicks. he may perhaps diſcover the truth of 
what Junius ſays, that no outward tyranny can 
reach the mind, The tortures of the body may 

LY be 
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be introduced by way of ornament or illuſtra- 
tion to repreſent thoſe of the mind, but ſtrictly 
there is no ſimilitude between them. They 
are totally different both in their cauſe and ope- 
ration. The wretch, who ſuffers upon the 
rack, is merely paſſive ; but when the mind 
1s tortured, it is not at the command of any 
outward power. It is the ſenſe of guilt which 
conſtitutes the puniſhment, and creates that 
torture with which the guilty mind acts upon 
itſelf. 

5. He miſquotes what Junius ſays of con- 
ſcience, and makes the ſencence ridiculous, by 
making it his own. 

So much for compoſition, Now for fact.— 
Junius it ſeems has miſtaken the duke of Bed- 
ford. His Grace had all the proper teclings of 
a father, though he took care to ſuppreſs the 
appearance of them, Yet it was an occaſion, 
one would think, on which he need not have 
been aſhameil of his grief ;—on which leſs for- 
titude would have done him more honour, I 
can conceive indeed a benevolent motive for 
His endeavouring to aſſume an air of tranquil- 
lity in his own family, and I wiſh I could diſ- 
cover any thing, in the feſt of his character, to 
juſtify my afligning that motive to his beha- 
viour. But is there no medium? Was it ne- 

Q 2 | ceſlary 


ceſſary to appear abroad, to ballot at the India- 
_ houſe, and make a public diſplay, though it 
were only of an apparent inſenſibility ? — ] 
know we are treading on tender ground, and 
Junius, I am convinced, does not wiſh to urge 
this queſtion farther, Let the friends of the 
Duke of Bedford obſerve that humble ſilence, 
which becomes their ſituation. They ſhould 
recolle& that there are ſtill ſome facts in ſtore, 
at which human nature would ſhudder, I ſhall 
be underſtood by thoſe whom it concerns, when 
I ſay that theſe facts go farther than to the 


Duke. 1 


+ Within a fortnight after Lord Taviſtock's death, the 
venerable Gertrude had a route at Bedford-houſe. The good 
Duke (who hat only ſixty thouſand pounds a year) ordered 
an inventory to be taken of his ſon's wearing apparel, down 
to his ſlippers, ſold them all, and put the money in his poc- 
ket. The amiable Marchioneſs, ſhocked at ſuch brutal, 
unfeeling avarice, gave the value of the cloaths, to the Mar- 
quis's tervant, out of her own pur e. That incomparable 
woman did not Jong ſurvive her huſband, When ſhe died, 
the Dutcheſs of Bediord treated her as the Duke had treated 
his only ſon. She ordered every gown and trinke: to be 
ſold, and pocketed the money. — Theſe are the monſters, 
whom Sir William Draper comes forward to de'end.---May 
God pro: ect me from doing any thing that may require ſuch 
defence, or deſerve ſuch triendſhip! 


It 
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It is not inconſiſtent to ſuppoſe that a man 
may be quite indifferent about one part of a 
charge, yet ſeverely ſtung with another, and 
though he feels no remorſe, that he may with 
to be revenged. The charge of inſenſibility 
carries a reproach indeed, but no danger with 
it.—Funius had ſaid, there are others who would 
aſſaſſinate. Modejius, knowing his man, will 
not ſuffer the i1nfnuation to be divided, but 
fixes it all upon the Duke of Bedford. 

Without determining upon what evidence 
Junius would chooſe to be condemned, | will ven- 
ture to maintain, in oppoſition to Modeftus, or 
to Mr. Rigby (who is certainly not Modz/tus ) or 
any other of the Bloomſbury gang, that the 
evidence againſt the Duke of Bedford is as 
ſtrong as any preſumptive evidence can be. It 
depends upon a combination of facts and rea- 
ſoning, which require no confirmation from the 
anecdote of the Duke of Marlborough. This 
anecdote was referred to merely to ſhew how 
ready a great man may be to receive a great 
bribe ; and if Modeus could read the original, 
he would ſee that the expreſſion, only not ac- 
cepted, was probably the only one in our lan- 
guage that exaCtiy fitted the caſe. The bribe 
offered to the Duke of Marlborough, was not 
refuſed, | 


Q 3 I cannot 
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I cannot conclude without taking notice of 
this honeſt gentleman's learning, and wiſhing. 
he had given us a little more of it. When he 
accidentally found himſelf ſo near ſpeaking 
truth, it was rather unfair of him to leave out 
the aon potuſſſe refelli. As it ſtands, the pudet 
c opprobria may be divided equally between 
Mr. Rigby and the Duke of Bedford. Mr. 
Rigby, I take for granted, will aſſert his na- 
tural right to the modeſty of the quotation, 
and leave all the opprobrium to his Grace. 

| PHILO JUNIUS, 


LB N * XXIV. 


To THE PRINTER OF THE PUBLIC ADVERs» 
TISER. 


SIR, 14 November 1769. 


43 HE variety of remarks, which have been, 
made upon the laſt letter of 7an/us, and my 
own opinion of the Writer, who, whatever 
may be his ſaults, is certainly not a weak man, 
have induced me to examine, with {ome atten— 
tion, the ſubject of that letter. 1 could not 
perſuade my elf that, while he had plenty of 
important materials, he would have taken up 

a light. 
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a light or trifling occaſion to attack the Mini- 
ſtry; much leſs could I conceive that it was his 
intention to ruin the officers concerned in the 
reſcue of general Ganſel, or to injure the ge- 
neral himſelf. Theſe are little objects, and 
can no way contribute to the great purpoſes he 
ſeems to have in view by addreſſing himſelf to 
the publick. - Without conſidering the orna- 
mented ſtile he has adopted, I determined to 
look further into the matter, before I decided 
upon the merits of his letter. The firſt ſtep I 
took was to enquire into the truth of the facts; 
for if theſe were either faiſe or miſrepreſented 
the moſt artful exertion of his underſtanding, 
in reaſoning upon them, would only be a diſ- 
grace to him. Now, Sir, I have found every 
circumltance ſtated by Junius to be literally 
true. General Ganſel perſuaded the bailiffs 
to conduct him to the parade, and certainly ſo- 
Jicited a Corporal and other Soldiers to aſſiſt 
him in making his eſcape. Captain Dodd did 
certainly apply to Captain Garth for the aſſiſt- 
ance of his guard. Captain Garth declined ap- 
pearing himſelf, but Rood aloof, while the 
other took upon him to order out the King's 
guard, and by main force reſcued the Gene- 
ral. It is alſo ſtrictly true, that the General 
was eſcorted by a file of muſqueteers to a place 
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of ſecurity.—Theſe are facts, Mr. Woodfall, 
which I promiſe you no gentleman in the guards 
will deny. If all or any of them are falſe, why 
are they not cont:adited by the parties them- 
ſelves? However ſecure againſt military cen- 
ſure, they have yet a charaQter to loſe, and 
ſurely, if they are i: uocent, it is not beneath 
them to pay ſome attention to the opinion of 
the public. 

The force of Junius's obſervations upon 
theſe facts cannot be better marked, than by 
ſtating and refuting the objections which have 
been made to them. One writer ſays, Ad- 
«** mitting the officers have offended, they are 
„ puniſhable at common law, and will you 
have a Britiſh ſubject puniſhed twice for the 
„ ſame offence ? -I anſwer that they have 
committed two offences, both very enor- | 
mous, and violated two laws. Tae reſcue is 
one offence, the flagrant breach of Hiſcipline 
another, and hitherto it does not appear 
that they have bcen puniſhed, or even cen- 
ſured for either. Another gentleman lays 
much ſtreſs upon the calamity of the caſe, 
and, inſtead of diſproving facts, appeals at 
once to the compaſlion of the public. This 
idea, as well as the infinuation that depriving 
the parties of their commil/ions would be an injury 
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t hel creditors, can only refer to General Gan- 
ſel. The other officers are in no diſtreſs, 
therefore have no claim to compaſſion, nor 
does it appear, that their creditors, if they 
have any, are more likely to be ſatisfied by 
their continuing in the guards. But this fort 
of plea will not hold in any ſhape, Compaſ- 
| Hon to an offender, who has groſsly violated 
the laws, is in effect a cruelty to the peaceable 
ſubject who has obſerved them; and, even ad- 
mitting the force of ary alleviating circum- 
ſtances, it 1s nevertheleſs true, that, in this 
inſtance, the royal compaſſion has interpoſed 
too ſoon. The legal and proper mercy of a 
King of England may remit the puniſhment, 
but ought not to ſtop the trial. 

Beſides theſe particular objections, there 
has been a cry raiſed againſt Junius for his ma- 
lice and irjuſtice in at acking the miniſtry 
upon an event, which they cculd neither hin- 
der nor foreſee. This, I muſt afiirm, 1s a falſe 
repreſentation of his argument, He lays no 
ſtreſs upon the event itſelf, as a ground of ac- 
cuſation againſt tre miniſtry, but dwells en. 
tirely upon their ſubfequent conduct. He 
does not ſay that they are anſwerable for the 
offence, but for the ſcandalous neglect of their 
duty, in ſuffering an offence, ſo flagrant, to 
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paſs by without notice or inquiry. Suppo- 
üng them ever ſo regardleſs of what they 
owe to the public, and as indifferent about 
the opinion as they are about the intereſts 
of their country, what aniwer, as officers of 
the crown, will they give to Junius, when he 
aſks them, Are they aware of the outrage offered 
to their Sovereign, when his en proper guard is 
ordered out to flop, by main force, the execution of 
his laws ?P— And when we ſee a miniſtry giv- 
ing ſuch a ſtrange unaccountable protection 
to the officers of the guards, is it unfair to 
ſuſpect, that they have ſome ſecret and unwar- 
rantable motives for their conduct? If they 
feel themſelves injured by ſuch a ſuſpicion, 
why do they not immediately clear themſelves 
from it, by doing their duty? For the honour 
of the guards, I cannot help expreſſing ano- 
ther ſuſpicion, that, if the commanding offi- 
cer had not received a ſecret injunction to the 
contrary, he would, in the ordinary courſe 
of his buſineſs, have applied for a court mar- 
tial to try the two ſubalterns; the one for 
quitting his guard ;—the other for taking up- 
on him the command of the guard, and em- 
ploying it in the manner he did. I do not 
mean to enter into or defend the ſeverity with 
which Junius treats the guards, On the con- 
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trary, I will ſuppoſe, for a moment, that they 
deſerve a very different character. If this be 
true, in what light will th-y conſider the con- 
duct of the two ſubelterns, but as a general 
reproach and diigrace to the whole corps? 
And will they not wiſh to {-e them cenſured 
in a military way, if it were o ly for the cre- 
dit and diſciphne of the regiment. 

Upon the whole, Sir, the miniſtry ſeem to 
me to have taken a very ;mproper advantage of 
the good-nature of the public, whoſe humanity, 
they found, conſidered nothing in this fair but 
the diitreſs of General Gauſel. They would 
perſuade us, that it was only a common reſcue 
by a few diſorderly ſoldiers, and not the formal 
deliberate act of the king's guard, headed by 
an officer, and the public has fallen into the 
deception. I think, therefore, we are obliged 
to Junius for the care he has taken to inquire 
Into the facis, and for the juſt commentary 
with which he has given them to the world, — 
For my own part, Jam as unwilling as any 
man to load the unfortunate ; but, really, Sir, 
the precedent, with reſpect to the guards, is 
of a molt important nature, and alarming 
enough (confiderivg the conſequences with 
which it may be attended) to deſerve a par- 
liamentary enquiry: when the guards are dar- 
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ing enough, not only to violate their own diſ- 
cipline, but publicly and with the moſt atro- 
cious violence to ſtop the executio of the laws, 
and when ſuch extraordinary offences paſ with 
impunity, believe me, Sir, the precedent 
ſtrikes deep, 


PHILO JUNIUs. 
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